1

U.S. Communitics Master Lease Agreement
CUSTOMER INFORMATION

Nuember:

Full Legal Nameo

Cily of Hampton

Adldress

22 Lincoln Slreet i

o Hamplon "a | ™ 23669 " carolAlston | 1 "$874927.2204

Federal Tax 11 Nunber Facsimile Nuebee

fUa Nof Inrert Aocial Sevzutty Nemhert

Tianail Addeesy
cgalston@hampton.gov

This U.S. Communities Muster Lease Agreement (“Lease Agreement™) has been wrilien In clear, casy 1o understand English. When we nsc the words

(LY 0

“you",

youg™ ar “Cuslomer™ in (his Lease Agreement, we mean you, our cuslomer, us indicntcdl above. When we use the words *“we™, “us” or “our” in

this Lease Agreenent, we meun Ricalh USA, Ine. (“Ricoli™} or, if we assign this Lease Agreement or any Schedules executed in nccordance with this
Lease Agreement, pugsuant to Scction 13 below, the Assignee {us defined below). Our corparaie office is located at 70 Vuoliey Sirenm Porkway,

Malvern, Pennsylvanin 19355,

Acicerield. This Lease Agreemeik is exceuted pursinim (o OQre contract by and
between Ricoll Ameticas Carporation and Fairfax County (the *County”) on
etinlf of he U.S. Communities Government Purchasing Alliance aid oll public
ogoncics, non-profits and  higher educntion  eotities  ("Participating  Fublic
Ageneics™), having a Cotitraet D nurber of 4400001732 and the contpuct period
is from Fehrusry 11, 2003 to June 30, 2016, with the uption te renew for no more
than six (6) years (the “Centract Period™), one year of a time, or any combinnlion
thercol (the “Contract”™). Notwithstanding the foregoing, uny Schedule enteredt
ima during 1ve Contract Period shull continue in Ul force and eifect for the entite
lcase tenm set fosh in the Schedule. We agrec ta lease or rent, o8 specified in sny
equipment schedule exceuted hy ynu end ts und incocporiting tha terms of this
Lease Agreement by reference (r “Schedule”), 1o you, nnd you agice to lease or
rent, us upplicable, from us, subject to te ferms of this Lease Agreement and such
Schedule, the personmt mud intangible properly described in such Schedule. The
pessumal and intangible property deseribed on a Schedole (logether wilh all
nttschmenls, 15, parts, substitutions, udditivns, repoirs, and vecessotics
incorpurated in or offixed 1o the propenty ond miy license or subseription rights
associmed whh the propeny) will be collectively reforred to as "Product " The

faclurer of the tungilile Product shall be referred 1o as the "Manufaciurer.”
To the extent the Product includes inangible property or assuciuted services such
us periodic soflware licenses und prepaid dstu base subscription righls, such
intangible property shull be referred 1o s the “Sollware.

Schedules: Pelivery und Acceplumwe. This Lease Agreement shall consist of the
tenns ond conditions of the Cantrcs and this Lense Agrecment miul uny Scheditle
issued pursusnt thereto, As il penaing 1o this Lease Agreement, the ovler of
preced of the cc | pacts of the Lease Agreement shall be ns follows:
(o) the terms and conditions of this Lesse Agreement and Schedule issued
pursuant theteto, nud () the terms and conditions of the Conitaet. The fncgoing
ander of precedence shull govem the interpretation of this Lease Agreement i
cuses of conflict or inconsistency therein,  Eoch Schedule that incorpaimtes this
Lense Agreement shall be gaverned by the terms and conditfons ol this f.cose
Agreement mnd thie Cantract, as well os by the tenms and conditions sct forth in
such individunl Schedule. Euch Schedule shall constilute o complete ngreeinent
separnte and distinct (rom this Leasc Agreemenit aiul any other Schedule. In the
cvent of o gonflict between (e 1ermg of this Lease Agreement and eny Scliedule,
the terms of such Schedule shall govert und contrel, b anly wyith tespect (o the
Product subject 10 such Scliedute. The teminution of this Lease Agreement will
not aflect any Schedule exceutsd prior (o the effective date of such fesmination.
When you neccive (he Product und it iy installed, you agree to inspeel if 1o
determine B is in good working nnder, Schieduled Poyments {os specified in fle
opplicuble Schedule) will begin on or after the Product acceptunce dale
{“Iffective Date™), You ugeec (o Sign and rehign 1o us n delivery and acecptnee
centiticute (which mny be dane electrunically) within five (5) business days afler
uny Product is installcd confirming that the Product has been delivered, #stalied,
and is & good condition ww zcoepted for all purposes wnder the Lewse
Agrecment.

. Term; Joyments.

(@) The first schedoled Paymemt (ns speeified in the upplicable Sclwduk)
{"Payment®) will be due on the Effective Datc or sucl later date o8 we mny
desipnate. The remaining Payments will be due on the same duy of cuch
subsequient montb, wiless offierwise specified on the opplicable Schedule.
To the cxtent nat prohibited by opplicable law, if any Payment or other
wiount payable undes any Schedule is not received within wen (10) days of
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its due date, you will pay to us, in eddition o that Payment, a one-tine lale
churge of §% of the overdie Payment (bt in no event grester than die
maonitmum amount ollowed by applicable faw), Ta the extent nol prahibited
Isy applicable low, you agree (o pay $25.00 for eachh check retumed for
insufficient fimds or for uny other reason,

ln the event thot Cuslomer terminales the Meintenance Agreement (os
fsercunder defined) betsveen Customer and the Servicer rcloting 1o the
Product provided hereinder due to a materiol breach by Servicer of its
service ubligalions, including sny Product service levels specified thersin,
which remained uncured for thiy (30) days fellowing written notics of
breach (in the manncr expressly permilicd by and in accordance with such
Muoinlenance  Agreement), Ricoh shall use wcasonoble cfforts (o ussist
Customer in selecting o replacement Servicer,  This Scetion (b} shall not
ulter, testrict, diminish o1 waive (ho rights, remedies or benefils that
Cuslomer may have apainat Servicer under the Maintenance Agreement.

A Schedule may be terminated in whele or in poct by the Customer in
uecordonce with ihis Section 3(e) whenever the Cuslower shall determine
that such o leeminativn is in the best imerest of the Customer. Any such
teemination shalt be effected by delivery 10 Ricoh, ol least thirty (30)
warking days prior to the cfective dme of such fenmination date, of 1 notice
of terminulion apecifying lie extent 1o which performmnes shall be
terminated, I the event of such tennination, Customer ugrees o retum the
Produet to us in (he nunner required wider Scction B4 of this Lease
Agreement a! to pay lo us (as compensativn for loss of our bargain and
not us o penalty), with respect lo such tesminated Product, financed
Soltware aid any Soflware Licenses, an amaunt which shall be equal 1o the
monthly Payment for such Product, fisanced Software umbfor Soflware
License, as applicable, times the numbes of months remaining in the tems of
such Schedule (ur uny rencwal of such Schedule) and/or any financing
agreenient with sospeet to the horeed Soflware and/or Sollwase License,
plus sty other amaunts then due end payable simfer this Lease Ageeenent,
Schedule yaor financing agreement with respeel to such Product, Software
und/or Sollware License, including, but not limited to, any Icase payments
und mgintenance payments.  Ricoh <hnl)l supply the Customer with the
actat sumber of Payients remuining end the total amount due, and the
Customer shafl be relicved af al) unpaid amounts for anticipaled profit on
unpetformed services under any Moinienance Agseement (including sny
umount inclivded in (i monthly Payment that is atiribulable ta imamteonance,
supplies, 00wy ollier service cost)

You alw ageee that, cxeept {a) a9 sot forth jn Section (4 bLelow entitled
“Stisle nmd Local Government 'rovisions” und (b) for thie best interest of the
Customer o3 set fonl i Section 3(c), TS IS AN UNCONDITIONAL,
NON.CANCELADLE AGREEMENT FOR TN MINIMUM TERM
INDICATED ON ANY SCHEDULE TO TIUS LEASE AGREEMENT. All
Paymenls 1o us s “net”™ and uncondifivnal ond arc not subject (o sct off,
defense, vountescaim or reduction for uny reason. Yo ogice (el you will
semil payivents o us in the fonn of company cliceks (or personal checks in
Ihe ense of sole proprictorships), direct debit o7 wires only  You ulso agree
1wt cash nad cash equivalents are not accepluble furms of payment for this
Lense Agreement ue any Schedule mx) thut you will not reinit such fonms ol
paynent 1o us.  Payment in uny other formt inay delay processing or be
relumed to you, Furthermore, only you or your nuthosized ngent g

approved by us will remit poymenis to us.
ik
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Product Location: Use aud Beraic, You will keep and use (be Product only at the
Produel Location shown in the applicable Schedule. You will not move the
Product from the lecalion specified in the applicable Schedule or muke any
ollemtions, additions or repiacements to (he Product without our prior written
consent, which consent will nol be unreasoably withheld. Al your ovw cost and
expense, you will keep the Product eligible for any Maouficlunee’s certilicalion es
{0 mainlenance and in compliunce with applicable laws and in good condition,
except for ordinary wear snd lear. You shall engage Ricoh, its subsidinries or
affilintes, or nn independent third party (the “Swrvicer™) Lo provide maiutenance
end supporl scrvices pursuant to o scpavatc ogrecment for such putpose
(“Muintenance  Agreement™). Yo may make altemtions, addilions or
replacements (collectively, “Additions™) snd udd Software 1o the Product
provided that such Additions and Software do not impair the value or originally
intended function or puspase of the Product and is nol subject 1o any lien or
sccurity interest in favor of sny ather party, pravided, fusther, that you remove
such Additions and Software at your own cost and expense at the expiration or
termination of the ppplicsble Schedule. All Additions and Software which are not
removed ol he expimtion or lermination of the applicable Schedule will becaric
past of the Product and our property £1 no cost or expense lo us. We niny inspeet
the Praduct upan proper notice to the customer al any reasonable tine during
normal working hours.

Taxcs sud Fees. To the extent not prohibited by applicable law and unless sd to
the exient you ore exempt and provide & valid exemplion cenificule to us, in
atdilion to the poyments under (s Lease Agreement, you pgree lo pey all tnxes
(other dun property (nxes), nssessments, fecs and charges govermmentally
imposed upon our purchase, ownership, possession, leasing, reating, operation,
control or use of the Produgl, I we are required to pay upfront sales or use tux
aud you apt to pay such tax over the term of the lease and not as o hmup sum ot
lease inception, then you agree 10 pay us & “Snles Tax Administrative Fee™ equal
to 3.5% of (he tetol lax due per year, to be included as part of the Poyanent, A
valid sales and use tax cxempiion certificalc must be provided to us within nincty
{90) days of the first invoice fo receive a credit/waiver of sales tax.

Wannntjes. We ttansRr to you, withont recourse, for the lcrm of each Schedule,
any writter wamentics sade by the Manufncturer or Softwarc Supplier (as
defined in Section 10 of this Lease Agreement) wilh respect to the Praduct leased
or renfed pursuant to such Schedule. YOU ACKNOWLEDGE THAT YOU
IHAVE SELECTED THE PRODUCT BASED ON YOUR OWN JUDGMENT
AND YOU HEREBY AFFIRMATIVELY DISCLAIM RELIANCE ON ANY
ORAL REPRESENTATION CONCERNING THE PRODUCT MADE TO
YOU, However, i you entet ikt o Maintenance Agreement with Servicer witly
respect 1o any Product, nio provision, clausc or paragraph of this Lease Agreement
shall alter, restrict, diminish or weive the rights, resmedics or benefits that you
may have qginst Servicer under such Maintenance Agreement. WE MAKE NO
WARRANTY, EXTRESS OR IMPLIED, AS TO ANY MATTER
WHATSOEVER, INCLUDING, BUT NOT LIMITED TO, TUE IMPLIED
WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A
PARTICULAR PURPOSE, ‘ITie only warrantics, express of imptied, made lo you
arc the watranties (if any) made by the Manufecturer and/or Scrvicer 1o you in
any documents, other (han this Lease Agreement, executed by and belween the
Menufacturer  andlor  Scrvicer end  you, YOU  AGREE  CTHAT,
NOTWITHSTANDING ANYTHING TO THE CONTRARY, WE ARE NOT
RESPONSIBLE FOR, AND YOU WILL, NOT MAKE ANY CLAIM AGAINST
US FOR, ANY CONSEQUENTIAL, SPECIAL, OR INDIRECT DAMAGES,

¢. Yau ore responsible for any theft of, destruction of, or domap
to the Product (colfectively, *Loss™) from any cause at all, whether or not insured,
from 1he time of Product acceptance by you wil it is defivercd to ws at the end of
the ferm of the Schedule. You are requircd to make all Payments even il there is a
Lass. You must notify us in writing immediately of ony Loss. Then, you shall be
responsible o cither (8) repair the Product so that # is in good condition and
working order, cligible far sy Momdicturers cettification, (i) psy ug the
nniounts speeified jn Scetian 12 below, or (¢) reploce the Product with equipment
ol likc age and capacity.
Liability andd Insurmice. You agree to mointain insurance, thvough seif-insuronce
or otherwise, to cover the Product for ail types of loss, including, without
timitation, theft, in an amount nat less than the full replacement value and you
will name us as un additional insized and loss payee on your insuranee policy. In
addilion, you agree to innintain comprehensive public linbility insurence, which,
upan ouy request, shall be in an unmount seceptable to 1 and shall name us ed an
addilione! insurcd, Such insursnce wilk provide thel we will be given thirty (30)
days advance notice of eny cancellation, Upon qur request, yow agreo (o provido
ua with evidenco of such insurance in a fonn reasonably satisfactory ta us, If you
fail 10 mointain such insurance of ta provide us with evidence of such insirance,
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we may (but are not obligated ta) obtain insurnce in such amounts and against
such risks 9 we deem iecessary (0 prolect oue interest in the Producl. Such
insurance obtnined by ug will not jusure you sgainst any claim, lisbility or loss
selated (o your interest in the Product and may be cancelled by us at aity time.
You sgree to pay us an addilionsl amount each month 1o reimburse us for the
{nsurence premium and an xdminlstrative fee, on which e or our affiliotes may
cam a profil. In the event of lass or dsmage to the Product, you egree ta temain
responsible for (he Payment abligations under Lhis Lense Agreement uitil (he
Paymnenl obligaticas are fully salisfied,

" ing. We ore the owner of and will hald title 10 the Produet (except
for any Soflware), Yon will keep the Product frec of all licis and encumbrauces.
Fxcept os reflected on any Schedule, you ageee that this Lease Agreement is a
truc [ease. However, if any Schedule is d d te be intended for sccurity, you
hereby gt to us u purchasc moncy sceurity interest in the Product covered by
the mpplicoble Schedule (including any replacements, substitutions, addilions,
nttachments end proceexds) as security for the payment of the emounts undes each
Scledule, You authosize us lo filo a capy of this Lease Agreemenl and/or eny
Schedule as a financing sistement, end you agres to prompily execute and deliver
to us mty finaicing statements covering the Product that we may reasonably
require; provided, however, thel you hereby authorize us to file ouy such
fisancing statemyent without yonr awlhentication to the exient permilted by
applicsble law.

Soflwree oc Intangibles. To the extent that the Product inciudes Sofiware, you
wderstond and agree thet we have no cigh, title or inderest in the Soflwaore, and
you will comply throughout the term of this Lease Agreement with any license
and/or other agreement (“Software Licensc”) entered irdo with thie supplicr of the
Sofiware (“Software Supplicr”). You arc responsible for entcring inlo any
Software License with the Software Supplier no later than the Effective Date,
provided, however, if you da nol enter inta the Software License, then we nisy
choose not o lcase such Software to you imder this Lease Agreement.

Defaubl. Each of the following is # “Default” vnder this Lease Agreement and all
Schedules: {a) you fail (e pay any Payment or any olber anwunt within thirty (30}
dnys of ils due datr, (b) any represeiation or wananty mede by you in this Lease
Agieement is falsc or incorrect and/or you to not perfonn any of your other
obligations under this Leaso Agrecment or any Schedule and/or under any other
ngreemient with us or with any of our affiliatcs and this faflure comtinues fer thirty
(30} days aller we have notified you of il, (c) a petitian is filed by ar against you
or any guarantor under any bankruptey or insolvency law or a trustes, receiver or
liquidator is appainted (or you, any gusrontor or any substantial part of your
assely, {d) you or eny guaramior makes an axsigiiment for the bene(lt of ereditors,
(¢} sty guscomtor dies, slopy doing business uy o going concem of transfers all or
nubstangially #fl of such guamalar’s asscly, or (f) you stop doing business as a
going conccmn or transfer all or substentiatly a1l of your assels.

. Remedjes. If o Defaull occurs, we may do one or more of the following: (8) we

mny cancel or lerminate this Leose Agyeement end/or any o all Schedules; (b) we
mey require you o immediaicly pay 1n us, as con jon for foss of our
bargain and net a8 o penalty, a suny equal to; (i) all past due Payments and ofl
other amounds then due nnd payable under (hix Lease Agreement or ony Schedule;
and (i) the present value of all unpaid Paymenty for the remainder of the tenm of
euch Schedule plus the present volue of our avticipated value of the Product at the
end of the initinl term of any Schedule (or any tenewal of such Schedulo), cach
discounted nt a fate equal 10 3% per year 1o the date of default, and we may
chiarge you interest an all amounts due us from the dote of defmi( until paid at the
rate of 1.5% per montfy, but in no event more (han the maximuem rate permitied by
applicable law. We agree ta apply the nel proceeds (os specified below in this
Section) of ary disposition of the Product to the mnounts thal you owe us;, (¢) we
may requite you lo deliver the Product 1o us s sct forth in Section 14; (d) 10 the
extent not prohibited by applicuble lav, we or our representalive may peacefully
repossess the Product withouwt a court onler (it being agreed that we will provide
you with written notice of Defaull prios to initinting recovery of the Product and
wili eadeavar to rontact you lelephonically fo vchedule & convenient tinve to
recover the Product), () we may excreise any nod all other rights or remedics
available to o lender, securcd party or lessor under the Unifarm Commercinl Code
(“UCC™), including, without linitation, thase sct forth in Artick 2A of the UCC,
and at law or in equily; (f) we may immediotely terminate your right to ise the
Softwure inclwling the disabling (on-sitc or by remote communication) of any
Soflware; (g) we may demand the imwediate retum ond obtain possession of the
Softwaro and re-license the Software at a public or privaie sale; (h) we may causc
the Software Supplier to temminate the Soflware Licensc, support and other
services under the Soflware License, and/or (i} at our option, we may sell, rc-
lease, or othenvise dispase of the Producl under such terms ond conditions oy may
be nccepioble to us in our discretion. 1T we luke possession of the Prodixt (or any
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Soflware, if applicable), we may sell or ollverwise dispose of it wilh or without
nolice, at o public or private disposition, mid 1o epply Ihe net proceeds {afler wo
have teducted all costy, including resonable sttomeys’ fees) (o dio wnounts that
you owe us, You agreo that, If nolice of sale is required by law fo be given, len
(10) days notice shall constitute ressonnble notice. If spplicable, you will reimoin
respansible for any deficiency that is due sfer we have applied sy such net
proceeds. To the extent permiitted by applicable law, in the cvent an action i
binught to enforce or interprot this Lesse A t, the prevaiting party shall be
entilled 1o reimbursement of all costs including, bt not limited to, reasonable
attomcy fees and court costs incurred.

Ownerslin of Product Assignment, YOU VIAVE NO RIGHT TO SELL,
TRANSFER, ENCUMBER, SUBLET OR ASSIGN THE PRODUCT OR THIS
LEASE AGREEMENT OR ANY SCHEDULE WITHOUT OUR PRIOH
WRITTEN CONSENT (whicli consent sholl not be unreasonably withlield). You
agree thot we may sell or nxsign all or o portion of our inlerests, but nol our
ebligations, in the Product nnd/or this Lease Agreenient or eny Schedule witheut
notice to you even if less than all tho Payments have been assigned. In the event
the remit to address for Prynients is chunged during the temm of this Lesse
Agreement ot uny Schedule, then Ricoh or the Assignee will provide nolice lo
you. In that event, the assignee (the “Assignee™) will bave such rights ms we
msign 1o them but none of our obligations (we will keep those obligations) and
the rights of the Assignee will nol be subject (o any cloims, defenses or s¢i offs
that you may have agalnst us. No ussignment lo an Assighee will fefease Ricoly
from ony obligations Ricoh may bave to you herevnder.  The Mainlenance
Agreement you have enfered into with a Servicer will remain in full force snd
effect with Servicer and will not be affected by any such sssignment.  You
acknowledge thet the Assignee did not manufacture or design the Product oad that
you have selected the Menulaciurer, Servicer and tho Praduict hased on your own
judgment.

L (4 UNLESS EITHER PARTY NOTIFIES THE
OTHER IN WRITING AT LEAST THIRTY (30) DAYS, BUT NOT MORE
THAN ONE HUNDRED TWENTY (l20) DAYS, PRIOR TO THE
EXPIRATION OF THE MINIMUM TERM OR EXTENSION OF SUCH
SCHEDULE, AFTER ''HE MINIMUM TERM OR ANY CXTENSION OF
ANY SCHEDULE TO THIS [.EASE AGREEMENT, SUCH SCHEDULE WILL
AUTOMATICALLY RENEW ON A MONTH-TO-MONTH DBASIS;
PROVIDED, HOWEVER, THAT AT ANY TIME DURING ANY MONTH-TO-
MONTH RENEWAL, WE HAVE THE RIGHT, UPON THIRTY (30) DAYS
NOTICE, TO DEMAND THAT TIIE PRODUCT BE RETURNED TO US IN
ACCORDANCE WITH THE TERMS OF THIS SECTION 14, Notwithstanding
the foregolnig, votling herein is intended to provide, nor shall be interpreted as
providing, (a) you with a legatly enforcenble option to extend ar renew the terms
of this Lesse Agreement or any Schedule, or (b) us with a legally enforceable
option to compel any such extension or renewal, Al the end of or upon
termination of esch Schedule, you shall immediately make urmngements (o lave
the Prodict subjeet to sueh expired Schedule picked up by s {or our designce), in
as good condilicn ns when you received it, excepl for ordinary wear and tear,
Ricol (or our designee) shall beer shipping charges. You musl pay additional
monthly Poyments al the same rate s then in effect undee n Schedule, unil (i)
you provide notice to us prior fo the expimtion of the winimum tenn or extension
af any Schedule and (i) the Product is picked up by us or our designees und is
received in good condition nad working ordec by us o1 our desigiees,
Notwithstanding anything to the contmry sel forth in this Lease Agreement, e
parties ucknowledge aiid ngtee thot we shall have no ohligation to remove, delete,
preserve, maintuin or otherwise safegunrd any infonnntion, images or confeit
retained by or resident in any Products leased by you hercander, whether through
n digital stormge devico, band drive or olher clectronic mediont ("Datn
Maaagement Services™),  IF desired, you muy cngage Ricoh to perform Daln
Manogement Services el then-prevailing confracled rates punsusnl o your
Maintenence Agreement or other agresment with Ricoh, You acknowledpe thal
you are responsible for ensusing your awn complisnce with legal requirements in
connection with tata refention and protection aed shiat we do not provide legul
advice or mepresent that the Products will guaranice compliance with such
requi 1. The selection, vsc and design of any Data Monagement Services,
niul any decisions arising with respet {o 1he deletion or storage of dala, as well as
the loss of any dola resulling (herefiom, shull be your sole and exclusive
responsibility

. Miscellancous. I i3 the infent ol the portics (hat 1his Leasc Agreement and nny

Schedule shull be deemed and constite a *finance lease” os defined under and
governed by Article 1A of fhe UCC. ORAL AGREEMENTS OR
COMMITMENTS ‘'O LOAN MONEY, EXTEND CREDIT OR TO FORDEAR
FROM ENFORCING REPAYMENT OF A DEBT INCLUDING PROMISES
TO EXTEND OR RENEW SUCH DEBT ARE NOT ENFORCEABLE, YOU
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AGREE THAT TUE TERMS AND CONDITIONS CONTAINED [N THE
CONTRACT, TIlIS LEASE AGREEMENT, AND IN EACH SCHEDULE
MAKT UF THE ENTIRE AGREEMENT BETWEEN US REGARDING THE
I.LEASING OR RENTAL OF THE PRODUCT AND SUPERSEDE ALl PRIOR
WRITTEN OR ORAL COMMUNICATIONS, UNDERSTANDINGS OR
AGREEMENTS BETWEEN THE PARTIES RELATING TO THE SURJECT
MATTER CONTAINED HERTIN, INCLUDING, WITHOUT LIMITATION,
PURCHASE ORDERS. Any purchase order, or olher ordering documents, will
not modify or affect this Lease Agreement or sty Schedule ond shall serve only
the purpose of identifying (he equipment ordered. Yeu mutliorize us to supply any
miissing “configure fo order” number ("C1QT), other equipment identification
mnhbers (including, without limitotion, scrisl wumbers), sgreementschedule
identification numbers and/or dstes in this Lease Agreement or sy Schedule.
You acknowledge that you have not Leen induced (o enter into this Leaso
Agreement by any rep ion or warranty not expressly set fouth in this Lease
Agreement. Neither this [.case Agreement nor say Schiedule is binding o us until
we sign i, ANY CHANGE IN ANY OF THE TERMS AND CONDITIONS OF
THIS LEASE AGREEMENT OR ANY SCHEDULE MUST BE IN WRITING
AND SIGNED RY ROTH PARTIES. If we delay or [il la enforce any of its
sights under this Lease Agrecment with respect to any or all Schedules, we will
still be nble to cnforee those rights at a later time. All aofices shall bo given in
writing and sent either (o) by certified wail, retum receipt requested, oc
recopnized ovemight delivery service, postage prepald, addressed to the parly
teceiving the notice m the nddress shown on the frout of this Lease Agreement, or
(b} by facsimile trsnsmission, with oml confiration, to the facsimile number
shown below such party's sigasiuce on this Lease Agreement. Either party moy
chiangge its address or factimile number by giving written notice of such change lo
the ollier party. Nolices shal) be cfieclive o the dote eceived. Each of our
respective rights and indomnitics will survive the fermination of this Leose
Agreenient and each Schedule. If more than ene customer has signed this Lease
Agreement o¢ any Schedule, each customer agrecs that s liubilily is joint and
scveral, It is the express dntent of the partics not fo violato any spplicable usury
lawa ot lo exceed the maximum emount of time price differentinl or iaterest, os
npplicable, permitted to be charged of collected by applicchle law, and any such
excesz payment will be spplied to paynients it the arder of maturity, and any
remnaining exeess will be refunded to you. We miske no representation or
wampty of any kind, express ar implicd, with 1espect to the fegal, tax or
accounling reatment of this lLease Agreemenl and ony Schedule and you
ucknawledge that we arc an independent contractor end not yout fiduciary. You
will obtoin your own legal, tex and eccounting advice related 1o this fcase
Agreement ar any Schedule and make your own determination of the proper
accounting trentment of this Lense Agreement or any Schedule. We may receive

ion from the Manufacturer ar supplier of the Product in order fo cnable
us 1o reduco the east of leasing or renting the Product to you under this Lense
Agremmen or any Schedule belmw what we othenwise would charge.  If we
received such compensation, the reduction i the cost of lensing of renting the
Product is reflecled in the Minimum Paymenl specified in the spplicable
Schedule. Te the fullcs) extent permitted by applicable law, you authorize us or
aur agent tu oblain credit reports and wnnke credit inquiries regarding you and
your financial condition and to movide your information, incloding payment
histary, to o ossighee and third partics having an econamic futerest in this Lease
Agreement, any Schedule or the Praduct.

. Gaverning Law. Jucisdiction. Waiver of Trigl By Jusy and Cernin Rights and

Remedies Under The Uniforn Commercial Cods YOU AGREE THAT TILIS
LEASE AGREEMENT AND ANY SCLEDULE WILL BE GOVERNED
UNDER THE LAW FOR THE STATE WHERE YOUR PRINCIPAL FLACE
OF BUSINESS OR RESIDENCE IS LOCATED. YOU ALSO CONSENT TO
THRZ VENUE AND NON-EXCLUSIVE JURISDICTION Of ANY COURT
LOCATED IN THE STATE WHERE YOUR PRINCIPAL MLACE OF
BUSINESS OR RESIDENCE 1S LOCATED TO RESOLVE ANY CONFLICT
UNDER THIS 1.57ASE AGREEMENT, 10 THE EXTENT NOT PROHIBITCD
BY APPLICABLE LAW, TUC PARTIES TO THIS LEASE AGREEMENT
EACH WAIVE THE RIGHT TO TRIAL BY JURY IN THE EVENT OF A
LAWSUIT, TO THE EXTINT PERMITTED BY APPLICABLE LAW, YOU
WAIVE ANY AND ALL RIGHTS AND REMEDIES CONFERRED UPON A
CUSTOMER OR LESSEE BY SECTIONS 508-522 OF ARTICLE 2A OF THE
UCC THAT YOU MAY HAVE AGAINST US (BUT NOT AGAINST THE
MANUFACTURER OF THE PRODUCT).TO HGLF 'THE GOVERNMENT
FIGHT THE FUNDING OF 'YERRORISM AND MONEY [.AUNDERING
ACTIVITIES, FEDERAL LAW REQUIRES ALL FINANCIAL
INSTITUTIONS TO OBTAIN, VERIFY AND RECORD INFORMA'TION
TUAT IDENTIFTES EACH PERSON WIIO OPENS AN ACCOUNT. WHAT
THIS MEANS FOR YOU: WHEN YOU OPEN AN ACCOUNT, Wt WILL

“Duprts,
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ASK FOR YOUR NAME, ADDRESS AND OTUHER INCORMATION THAT
WILL ALLOW US TO IDENTIFY YOU. WL MAY ASK TO Sk:E
IDENTIFYING DOCUMENTS.

17 Counerpnns: Fogsimiles. Ench Schedule inay be execwed in countesparts, The
counterpart which has our original signaturc and/or is in our possession or control
sholl eonshitute clwtie! poper s that lean is defined in the UCC and shall
constitule w ariginel agreement lor sll purposes, including, without limitation,
(a) any hearing, trial or proceeding wilh respect to such Schedule, ond (b) any
determination us to which version of sueh Schedule canstitutes the single rue
original item ol cintlel papee under the UCC, I you sign and tninsmit a Schedule
10 us by fiucsimile ar ather electtonic rmnsmission, (he facsimile or such vlectronic
| i af such Schedule, upen exceution by us (mamully or electronically,
us epplicable), shall be binding ypon the parivs. You agree (hat the facsimile or
other electronic tansmission of a Schedule containmg your fucsimile or other
clectronically transmitied signntuee, which is inanually ar eleciconically signed by
us, shall constitute the original agreemenl for all purposes, éncluding, without
limitation, those oullined above in this Section. You ngree (o deliver (v us upon
our request the counferpart of such Schcdwde containing yotw original monual
signniure

i8. Statc and [ocnt Goyermpent Povigipns. If thie Custamer is 8 State ar political

sulxlivision of n State, as those lerns me defined in Section 103 of the literal
Revenue Code, the following additional terms and conditions shalk apply:

(o) Essentiplity. During the term of this Lease Agreement snd any Schedule, the
Product will be used sulcly for the purpasc af perfosming ane ar more
govemnmental or propriclary fi coosigtent with tlre permissible scope
of your autlierity, You represent and svinerani that the usc “of the Uroduct is
essertial to perfunning such govemmental ar proprietary funclions

{h}  Mow-ApnsontiatiowNor-Substitution, () If your goveming body fuils to
opproprinte suflicienl mopies in ony fiscul pericd for rentals md other
poymients coming due uider n Schedule 1o this |ease Agreement in the noxt
suceeeding fiseal period For any equipment which will perform scrvices and
functions which in whole ar in pant aie essentially the same services and
functivns perfonmed by the Pmduct covered by any such Schedule, then a
“Nou-Appropristion” shall be deemed (o hiwe oceorred, (i) IF o Non-
Approprintion accus, then! (A] you must gwu us immedinte notice of such
Non-Appropristion und provide wrillen notice of such fuilure by your
poveming body nt lmr shty (60) days prior 1o the cnd of the twn cuerent
fiseal pin pproprintion has not occumed by such date,

mn slG ‘“[lmp:lelinn {B) no luer than the st day of the

fiscn (optintions were made for the rental due under uny

Schesih & D ATE Sgreement (the “Return Dine™), you shall make

avallshis g (ot our designee) all, hut not less ther oll, of the Product

covered Lysuch Seliedule (o this Lease Agrement, al your sole expensc, (0

dy Jeuns heseof, and {C) ony Schedule 1o ihis Lense

Agr«:&n;:nl iy hmnhlc o the Relum Date withow penally or expense o
you hollgnd b nef, b5 wiigated to pay the rentals beyond such fiscal yeus,
m’y{;’j ihgk .mshnll. pay uny vl 8l rentals und other payments due up

IN WDTN!"‘:S
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thiongh the end of the tast day of the fiscal yeor for which appropriations
were mnde and (y) you shall pay mentli-to-month rent a1 the rule sct forth i
any such Sehechile for eucl monih or part tercal that you fail to make
avaéfable to us (or our designee) the Product g reqjuired herein. (iity Upon any
such Non.Approprintion, upon our reyuest, you will provide an opitiion of
independent counsel o ofther legnlly designaled putharity (who shall e
rensonably aceeptable tn wis), in forms tensanobly ncceptable Lo us, conflirming
the Noa-Appropriatiou and providing reasciably sufficient pwoof of such
Non-Approgriulion.

(¢} Funding Intent. You represent aod watrant (o us that you picsently iniend to

()

{e}

comtinme this Lense Agreement and atty Schedule ficreto for the entite lerm of
such Schedule ond 10 pay oll reikals reluting (¢ such Selwdule and to do alf
things Inw(ully within yuur power (o oblain ond nwaintain funds from which
the rentals mx! nll ather payments owing vnder such Scheduke may be made.
The partics scknowledge that appropristioss for rentals is a gavenunental
tuncrion 10 which you cannot contrctuolly eommit youtsell in advance and
this Lease Agl i shull not constitule such u itment. o the extent
permilted by law, the persna or emvity in charge of preparing your budget wil!
include in the budget request (ur cach fiscal year during the term of each
Schudule, respeclively, (o this Lease Agrecinent 80 amoun eyual {a the
rentals {fo be used for such rentals} to becone duc in such fiseal yeor, and
will use oll reasonnbte snd lawlul means nvaniloble ta sccure the oppropristion
of muoney for sech fiscal year sufficient in pay all rentnly coming due daring
such fiscal year,

iy iztios, (i) You represent und warcant to us that: (A)
you are a Stale or political subdivision of 2 Staie, as hose terms arc defined
i Sectiun 103 of the biernal Revenue Code; (IB) you have the power und
nuthority 1o enter into this Lease Agreement ond all Schediles fo this Lease
Agreement; (C) this Lease Agreement and all Schedules W this Lease
Agreement have been duly autharized, excented ad delivered by you and
constitute vulid, legal and binding agrecment(s) enforcesble opuinst you in
accopdance with their terms; and (D) no fimher wppraval, consent or
withholdiug of vbjections is required from any govemmental authorily with
sespect o this [.cose Agreemenl or uny Schedule to this Lease Agreenent. {ii)
If aud 10 the extent required by us, you agree (o provide us with an opinion of’
independent counscl or ciher kegully designated authority (who shall be
rensonably acceprable 10 us) conlfiming the (oregoing and other relaled
mutiers, in foam and substance scecpinble w ws. (iil) You agree to Wwke oll
required oetions and fa file all necessary fonns, mcluding IRS Forms 8018-G
ar B03B-GC, ns opplicable, 10 preserve tie tiax cxempt status of this Lease
Agreement and all Schedwles thereto, (iv) You agree ko provide us with ony
ofiier doctnnenis Hial we my reusonably request in connection with the
foreyaing and (his Lense Agreament

Assigningit.  You agree lo scknowdedge any asskgnment to the Assigiiee in
writing, il so requesied, and, if applicable, to keep o complele amd aceurate
recond of all such ussignements in n mannes 1hat complies with Scetion 14%o}
of the Inteennt Revene Cude i the regulmtivns promulgated therenwmder.

L‘rf ﬂm purtics hnve executed this Lease Agreement as of the dates set forth befow.
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CUSTOMER /}\
"l By, X "’/I/VLO\
Awtharized Sig m /ﬁ ﬁ
Primted Nuruf: Wh % o

“Title: {/‘/\b‘? ;ﬁ-}” Date: d”bﬂ U /S

Facsimite |

Title:

MFIUPET

nihydrized Signer Signanae
l'riMe. Tohs. (ol

; ; s S Due: 1L/ 3 S5

Fncsimile Number:

CITY OF HAMPTON
OFFICE OF THE CITY ATTORNEY
a8 to legal form and suiﬂclmcy
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