VSMP PERMIT FACT SHEET

This document gives pertinent information concerning the Virginia Stormwater Management Program
(VSMP) Permit listed below. This permit is being processed as a MAJOR, MUNICIPAL permit .The
Municipal discharge results from the operation of the City of Hampton Municipal Separate Storm Sewer
System (MS4).

1.

2.

FACILITY NAME AND ADDRESS: City of Hampton MS4 Throughout Hampton
PERMIT NUMBER: VA0088633 PERMIT EXPIRATION DATE: March 8, 2006
OWNER: City of Hampton
OWNER CONTACT: Gayle Hicks, P.E., CFM
TITLE: Water Resources Engineer
PHONE: 757-727-6784
ADDRESS: Department of Public Works
22 Lincoln Street
Hampton, VA 23669
PERMIT DRAFTED BY: DEQ, Office of VPDES Permits
Permit Writer: Melinda Woodruff Date: January 14, 2015
Permit Reviewer: Jaime Bauer Date: January 21, 2015

RECEIVING WATERS CLASSIFICATION & INFORMATION: Discharges from the permittee’s MS4
enter the following HUC watersheds:

Corresponding National
Hydrologic Watershed Boundary
Unit Code Dataset 6th Order
(HUC) Number HUC Name
CB22 20801080102 Northwest Branch Back River
CB24 20801080104 Lower Chesapeake Bay—Back River
JL43 20802060906 James River-Cooper Creek
CB23 20801080103 Southwest Branch Back River
JL58 20802080303 Hampton Roads-Hampton River
JL59 20802080304 Hampton Roads Channel
Basin: Lower James River, Chesapeake Type: Tidal and Free Flowing
Bay/Atlantic Ocean and Small Coastal 7-Day/10-Year Low Flow: N/A

Subbasin(s): N/A 1-Day/10-Year Low Flow: N/A
Sections: 1, 1a, 2, 3 30-Day/5-Year Low Flow: N/A
Class: I, 1 Harmonic Mean Flow: N/A

Special Standards: a, z, bb, PWS

OPERATOR LICENSE REQUIREMENTS: A licensed operator is not required because there is no

treatment facility.

RELIABILITY CLASS: This requirement is not applicable to this facility.
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8. PERMIT CHARACTERIZATION:

() Issuance (X) Existing Discharge
(X) Reissuance () Proposed Discharge
() Revoke & Reissue () Effluent Limited
() Owner Modification () Water Quality Limited
() Board Modification () WET Limit
() Change of Ownership/Name () Interim Limits in Permit
(Effective Date: ) () Interim Limits in Other Document
(X) Municipal () Compliance Schedule Required
SIC Code(s): 9199, 9999 () Site Specific WQ Criteria
() Industrial () Variance to WQ Standards
SIC Code(s): () Water Effects Ratio
() POTW (X) Discharge to 303(d) Listed Segment(s)
() PVOTW () Toxics Management Program Required
() Private () Toxics Reduction Evaluation
() Federal (X) MS4 Program Plan
() State () Pretreatment Program Required
() Publicly-Owned Industrial () Possible Interstate Effects

9. SYSTEM DESCRIPTION & ACTIVITIES SUBJECT TO THIS PERMIT: The permit authorizes point
source discharges of stormwater runoff and certain non-stormwater discharges from the MS4
operated or owned by the City of Hampton, including the City of Hampton schools. An MS4 is a
conveyance or system of conveyances owned and/or operated by a public entity, which is
designed or used to collect or convey stormwater runoff and is not part of a combined sewer
system or publicly owned treatment works. This can include streets, catch basins, curbs, gutters,
ditches, man-made channels or storm drains that convey stormwater and ultimately discharge to
receiving waters. The MS4 permit regulates the discharge from the municipally owned or operated
storm sewer system and not the municipality itself.

The MS4 outfalls addressed in this permit may discharge to tributaries of these water bodies and
do not drain the entire HUC acreage. The authorized discharges covered by this permit include
discharges from all City MS4 outfalls including existing outfalls as well as any new outfalls
constructed during the term of this permit. All discharges covered under this permit eventually drain
into the James River and Chesapeake Bay model segmentsheds- JMSMH, JMSPH, MOBPH,
CB6PH, and CB8PH. The acreages identified in the Chesapeake Bay model segmentsheds do
not represent the acreages regulated under this permit; instead, it represents the approximate total
acreage in the jurisdiction.

This permit does not and is not intended to cover all stormwater discharges within the jurisdictional
boundaries of the City. This permit covers solely discharges from municipal stormwater outfalls
owned and/or operated by the permittee. Drainage from acreage that discharges into the MS4 is
considered regulated acreage under this permit. Drainage from acreage that discharges to surface
waters through outfalls not owned and/or operated by the permittee are not considered part of the
City of Hampton MS4; and thus are not regulated under this permit.

The permittee’s MS4 is potentially physically interconnected with other MS4s located within and
immediately adjacent to its jurisdictional boundaries. This includes the following large Phase |
MS4s that are covered by individual permits:

e City of Newport News (VA0088641)

The permittee’s MS4 may also be physically interconnected to the following small Phase || MS4s
that are covered under the General Permit for the Discharge of Stormwater from Small MS4s:
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10.

11.

12.

13.

14.

NASA Langley Research Center (VAR040092)

Thomas Nelson Community College (Historic Triangle Campus) (VAR040087)
US Department of Veterans Affairs (VAR040080)

US Army Fort Monroe (VAR040042)

Fort Monroe Authority (VAR040130)

Virginia Department of Transportation (VAR040115)

SEWAGE SLUDGE USE OR DISPOSAL: Not applicable to stormwater permits.

DISCHARGE(S) LOCATION DESCRIPTION: Various stream, rivers, and tributaries of the James
and Back Rivers. See Attachment 1 for the City of Hampton map.

MATERIAL STORED: Materials are stored throughout the jurisdiction but are stored in containment
areas or rooms or by other such means that prevent stored materials from reaching state waters if a
spill were to occur.

STATUTORY OR REGULATORY BASIS FOR PERMIT

X __Virginia Stormwater Management Act (§ 62.1-44.15:24 et seq.)
X __ State Water Control Law Act (8§ 62.1 et seq.)
X __Clean Water Act (33 U.S.C. 81251 et seq.)
X__Virginia Erosion and Sediment Control Law (8 62.1-44.15:51 et seq.)
X __ Chesapeake Bay Preservation Act (§ 62.1-44.15:67 et seq.)
X __VSMP Permit Regulation (9VAC 25-870 et seq.)
X __EPA NPDES Regulation (40 CFR Part 122)
_ X _ EPA Effluent Guidelines (40 CFR 133 or 400-471)
X Water Quality Standards (9VAC 25-260 et. seq.)
X __Wasteload Allocation from TMDL or River Basin Plan

The United States Environmental Protection Agency (EPA) delegated the authority to implement
Section 402 of the CWA to the Commonwealth of Virginia on March 31, 1975. The MS4 and
construction stormwater permitting portions of Section 402 implementation were transferred to the
Soil and Water Conservation Board and the DCR on January 29, 2005. The program was
subsequently transferred to the State Water Control Board and DEQ on July 1, 2013. The
conditions of this permit are established in a manner consistent with the CWA and under the laws
and regulations of the Commonwealth of Virginia.

Section 62.1-44.15:25 of the Virginia Stormwater Management Act authorizes the SWCB to issue,
deny, amend, revoke, terminate, and enforce permits for the control of stormwater discharges from
MS4s. It further directs the SWCB to “act to ensure the general health, safety and welfare of the
citizens of the Commonwealth as well as protect the quality and quantity of state waters from the
potential harm of unmanaged stormwater.” DEQ administers the regulations as approved by the
SWCB. Section 9VAC 25-870-310 of the VSMP regulations requires the development and
issuance of permits that include appropriate conditions. DEQ applies its authority to establish
appropriate permit conditions that further advance the permittee’s MS4 program in a manner
consistent with the CWA and the Act.

ANTIDEGRADATION: The State Water Control Board's Water Quality Standards includes an
antidegradation policy (9VAC 25-260-30). All state surface waters are provided one of three
levels of antidegradation protection. For Tier 1 or existing use protection, existing uses of the
water body and the water quality to protect these uses must be maintained. Tier 2 water bodies
have water quality that is better than the water quality standards. Significant lowering of the water
quality of Tier 2 waters is not allowed without an evaluation of the economic and social impacts.
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15.

16.

Tier 3 water bodies are exceptional waters and are so designated by regulatory amendment. The
antidegradation policy prohibits new or expanded discharges into exceptional waters.

The antidegradation review begins with a Tier determination. Receiving streams throughout the
City of Hampton are determined to be Tier 1 or 2 waterbodies. Compliance with the terms of this
permit and reduction of pollutants to the maximum extent practicable is not expected to cause
degradation of receiving streams to which the MS4 discharges.

SITE INSPECTION DATE: March 31 and April 1, 2010 REPORT DATE: July 2010
PERFORMED BY: EPA (See Attachment 2)

EFFLUENT LIMITAITONS/MONITORING & RATIONALE:

Section 402(p)(3)(B) of the CWA establishes the statutory permitting requirements for discharges
from municipal separate storm sewer systems as the following:

® may be issued on a system- or jurisdiction-wide basis;

(ii) shall include a requirement to effectively prohibit non-stormwater discharges into the storm
sewers; and

(iii) shall require controls to reduce the discharge of pollutants to the maximum extent

practicable, including management practices, control techniques and system, design and
engineering methods, and such other provisions as the Administrator or the State
determines appropriate for the control of such pollutants.

This permit addresses each of the three statutory requirements established under the CWA
in the following manners:

0] Authorization to discharge under this permit is being given to the permittee for all
stormwater and certain non-stormwater discharges from its MS4. Therefore, this permit
is being issued on a system-wide basis. Other regulated MS4s located within the city
boundaries are required to obtain separate authorization to discharge stormwater.

(i) The authorization to discharge includes specific reference to authorized discharges and
prohibits non-stormwater discharges and other CWA-regulated stormwater discharges
into the MS4 unless separate authorization has been obtained by the discharger.

(iii) This permit requires controls to reduce the pollutants to the maximum extent practicable,
including management practices, control techniques and system design and engineering
methods, and includes other provisions as the Administrator or the State determines
appropriate for the control of such pollutants.

In 1999, the Ninth District Court of Appeals determined that MS4 permits need not require strict
compliance with water quality standards; rather, compliance was to be based upon the maximum
extent practicable standard established in the CWA. The court further ruled that the permitting
authority could, at its discretion, require compliance with water quality standards. Defenders of
Wildlife vs. Browne 191 F.3d 1159 (9th Cir. 1999).

EPA Region Ill sent a letter dated June 26, 2006 to the Department of Conservation and
Recreation detailing EPA’s expectation that MS4 discharges protect the water quality and to
satisfy the appropriate water quality requirements of the CWA. This letter stated:

“[Tloday's rule specifies that the ‘compliance target’ for the design and implementation of
municipal storm water control programs is ‘to reduce pollutants to the maximum extent
practicable (MEP), to protect water quality, and to satisfy the appropriate water quality
requirements of the CWA. The first component, reductions to the MEP, would be realized
through implementation of the six minimum measures. The second component, to protect
water quality, reflects the overall design objective for municipal programs based on CWA
section 402(p)(6). The third component, to implement other applicable water quality
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requirements of the CWA, recognizes the Agency's specific determination under CWA
section 402(p)(3)(B)(iii) of the need to achieve reasonable further progress toward
attainment of water quality standards according to the iterative [Best Management
Practices] process, as well as the determination that State or EPA officials who establish
TMDLs could allocate wasteloads to MS4s, as they would to other point sources.” 64 F.R.
68722, 68753-54 (emphases added).

Although this language is included in the Preamble to the Phase Il Rule, it applies to
medium and large MS4s as well [Id. At 68754]. As a result, it is clear that EPA intends all
municipal dischargers to achieve both technology-based and water quality-based limits.
Because WQS are generally more stringent than technology-based standards, the former
will generally serve as the minimum floor for discharges. Therefore, the plain statutory
language coupled with EPA’s own background document on the Phase Il Storm Water
Rule require that Phase | MS4 permittees comply with both WQS and the MEP Standard,
so that discharges must achieve the more stringent limitation.

This permit clearly defines the expectations of the permittee in meeting each of the components
discussed above. The first component, reductions to pollutants to the maximum extent practicable,
will be realized through implementation of the iterative MS4 Program, as defined in the permit. The
second component, to protect water quality, reflects the overall design objective of the MS4
Program established by the permit. The third component, to implement other applicable water
quality requirements of the CWA is met by the requirement to address TMDL wasteload
allocations through the development and implementation of TMDL Action Plans for pollutants of
concern identified in approved TMDLSs.

The Department has determined that the most economically and environmentally feasible method
for MS4s to meet the requirements established by this permit is through the implementation of
BMPs using an iterative process over a series of permit cycles. MS4 BMPs may consist of
structural stormwater controls as well as ordinances, policies, procedures, planning and other
programmatic efforts aimed at reducing pollutant loads that are designed with the ultimate
compliance goal of meeting the requirements established by this permit.

Section 9VAC 25-870-460 provides for the use of BMPs to control or abate the discharge of
pollutants when numeric effluent limitations are infeasible. The Department finds that at this time
numeric effluent limits are infeasible given current technologies and legal authority limitations. The
determination of the appropriateness for establishing BMPs as permit conditions in lieu of nhumeric
effluent limits is consistent with the Clean Water Act. § 40 CFR 122.44(k) of the Code of Federal
Regulations provides for the use of BMPs to control or abate the discharge of pollutants when
numeric effluent limitations are infeasible or when authorized under section 402(p) of the Clean
Water Act for the control of stormwater discharges.

In selecting the BMP approach, the Department utilized the recommendations found in EPA’s
guidance document Interim Permitting Approach for Water Quality-Based Effluent Limitations in
Stormwater Permits (EPA833-D-96-001 September 1996) to develop a permit that requires the
iterative implementation of BMPs. The iterative process allows the permittee the flexibility to select,
implement, evaluate, and modify its scheme of BMPs to ensure implementation of the most
effective BMPs in reducing the discharge of pollutants.

This permit establishes conditions that refine the implementation of the permittee’s long-term MS4
program in an iterative manner that represents reasonable further progress consistent with the
water quality requirements established under the CWA. Conditions in this permit are generally in
the form of comprehensive programs implemented on a system-wide basis to control sources of
pollution rather than targeted treatment methods. At a local level, these types of programs consist
of various components, including pollution prevention measures, management or removal
techniques, stormwater monitoring, use of legal authority, and other appropriate means necessary
to control the quality and quantity of stormwater discharged from the MS4.
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17.

18.

19.

In some instances, it may be appropriate for the permittee to consider and implement engineered
permanent structural stormwater management facilities. However, the large number of MS4 outfall
locations, the unavailability of land in highly developed areas and intermittent and varied discharge
conditions do not allow for the efficient use of large scale design or for the use of ‘end of pipe
treatment’. Therefore, conditions in this permit stress the use of a source reduction and pollution
prevention approaches for the reduction of pollutants in stormwater discharges. These approaches
are supported on the basis that the quality of stormwater discharge from the MS4 is dependent on
the sources of pollutants that contribute to the system through runoff. Minimizing pollutant sources
reduces the pollutant loading in MS4 discharges.

Under this permit, the permittee is required to develop TMDL Action Plans no later than 24-months
after the effective date of the permit for all TMDLs in which a wasteload was allocated to the
discharger for a pollutant of concern. See Attachment 3 of this fact sheet for a list of approved
TMDLs for water bodies located in the City of Hampton. TMDL Action Plans should be developed
consistent with the assumptions and requirements of applicable TMDLs and incorporate an
iterative, BMP-based approach consistent with the discussion above. In addition, the permit may
also be modified or revoked and reissued if any approved wasteload allocation procedure,
pursuant to Section 303(d) of the Clean Water Act, imposes wasteload allocations, limits or
conditions on the treatment works that are not consistent with the permit requirements.

ANTI-BACKSLIDING STATEMENT: All limitations are the same or more stringent than limitations
in the previous permit.

COMPLIANCE SCHEDULES: None
SPECIAL CONDITIONS RATIONALE:

Part I.A.1 Authorized Discharges - 9VAC 25-870-10 and 9VAC 25-870-380 C.2(d)(2)(a)

The permit authorizes the discharge of stormwater runoff from the permittee’s MS4 in accordance
with the conditions established by this permit. MS4 discharges are to be composed only of
stormwater runoff resulting from precipitation or snowmelt. Some incidental non-stormwater
discharges are authorized provided these discharges have been determined not to be significant
sources of pollutants by the permittee, the Virginia State Water Control Board, or the Soil and
Water Conservation Board.

This permit also allows for non-stormwater discharges through the MS4 when those discharges
are covered by a separate Virginia Pollutant Discharge Elimination System (VPDES) permit issued
by the Department or where the Department has determined that a discharge is not a significant
source of pollutants and that a VPDES permit is not required. The permittee may require additional
BMPs or stormwater management activities for VPDES permitted facilities when those facilities
discharge to its MS4 provided the permittee utilizes its delegated legal authorities.

This permit also allows the discharges of stormwater associated with industrial activity, as defined
at 9VAC 25-31-10, through the MS4 provided authorization is obtained from the Department by the
industrial activity operator through a separate VPDES permit action. Similarly, this permit allows
for discharges of stormwater from construction activities regulated under the VSMP permitting
regulations provided authorization is obtained by the construction activity owner or operator
through a separate VSMP permit action from the appropriate VSMP permitting authority.
Discharges resulting from spills into the MS4 are not authorized by this permit unless the
discharge of material resulting from a spill to the MS4 is necessary to prevent loss of life, personal
injury, or severe property damage. This permit does not transfer liability for a spill itself from the
party(ies) responsible for the spill to the permittee nor relieve the party(ies) responsible for a spill
from liability.
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This permit does not regulate discharge categories that are excluded from obtaining permit
coverage at 9VAC 25-870-300 and from federal Clean Water Act (CWA) regulation. Any
discharges of pollutant and/or acreage associated with excluded discharge categories is
considered unregulated by this permit whether it discharges through the MS4 or directly to State
waters.

Part I.A.2 Permittee Responsibilities - 9VAC 25-870-380 C.2.d

This permit requires that the permittee clearly define the roles and responsibilities of each of its
departments to ensure compliance with the requirements of this permit. By defining who is
responsible for which conditions of the permit, management of the overall program is streamlined
and staff is made aware of their responsibilities.

Part I.A.3. Legal Authority - 9VAC 25-870-380 C.2.a

Adequate legal authority is required for the permittee to implement and enforce the MS4 Program.
It should be noted that Virginia considers local governments as “arms” or instruments of the State.
Under the Dillon Rule, the Department cannot issue a permit that gives authorities to political
subdivisions that have not been conferred to them either expressly, or by necessary implication, by
Code. “In determining the validity of a local government’s exercise of legislative authority, Virginia
follows the Dillon Rule of strict construction that provides ‘municipal corporations have only those
powers expressly granted, those necessarily or fairly implied from expressly granted powers, and
those that are essential and indispensable’ and its corollary that ‘[the powers of city boards of
supervisors are fixed by statute and are limited to those powers conferred expressly or by
necessary implication.” Therefore, to have the power to act in a certain area, local governments
must have express enabling legislation or authority that is necessarily implied from enabling
legislation.” Opinion of the Attorney General to the Hon. Richard P. Bell, 2010 Va. AG S-32 (10-
045) [citations omitted].

Part I.A.4 MS4 Program Resources - 9VAC 25-870-380 C.1.f
An annual analysis is necessary to demonstrate that the permittee has adequate financial
resources to meet all permit requirements.

Changes from the previous permit: The 2001 permit stipulated that the permittee provide
adequate resources to implement the activities under the Stormwater Management Program to the
maximum extent practicable. This phrasing has been removed. The reasons for this modification
are:
1) The term ‘maximum extent practicable’ or MEP has a specific meaning in MS4
statutory language. MEP is the statutory compliance effort required to meet the CWA for
the reduction of pollutants and should not be applied to any funding requirements.

2) The permit is the tool used under the CWA to establish conditions that the permittee
must meet. Compliance is determined based on the permit. Thus, it is more appropriate
to require that the permittee provide adequate funding to meet the conditions of the
permit.

Part I.A.5 Permit Maintenance Fees - 9VAC 25-870-830.
The permittee is required to pay permit maintenance fees in accordance with VSMP fee
regulations.

Part I.LA.6 MS4 Program Plan - 9VAC 25-870-380 C.1.e
The permittee is required to develop a MS4 Program Plan that describes how the permittee will
meet the control requirements in the permit which include components to address stormwater
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management through existing structural and source controls, new and significant redevelopment,
roadways, retrofitting, pesticide, herbicide and fertilizer applications, illicit discharges and illegal
disposal, spill prevention and response, industrial and high risk runoff, construction site runoff,
storm sewer infrastructure management, city facilities, public education, training, water quality
screening, TMDL Action Plans and a Chesapeake Bay TMDL Action Plan. The MS4 Program
Plan is a consolidation of all of the permittee’s relevant ordinances or other regulatory
requirements, the description of all programs and procedures (including standard forms to be used
for reports and inspections) that will be implemented and enforced to comply with this permit and
to document the selection, design, and installation of all stormwater control measures. The
permittee is required to submit its MS4 Program Plan document to the permitting authority. If
modifications to the MS4 Program Plan are necessary then the permitting authority will notify the
permittee. The Department will review program plan modifications within approximately 90 days of
receipt.

Part I.LA.7 MS4 Program Review and Updates - 9VAC 25-870-380 C.1.e

The permittee is required to review and update the MS4 Program Plan required in Part [.LA.6 as
necessary. This condition establishes the annual report as the mechanism for maintaining an
updated MS4 Program Plan as well as procedural requirements for plan modifications. The
expectation established by this permit is that any person could review the most recent annual
report and gain thorough understanding of the permittee’s program. Modifications to the MS4
Program Plan or replacing or eliminating components of an approved plan require review and
approval by the Department. The Department will review program plan modifications within
approximately 90 days of receipt.

Updates to the MS4 Program Plan made to comply with this state permit that are more stringent
than current program requirements are allowed and should be submitted as specified in the permit
The permittee may submit program updates for review and approval at any time during the term of
this permit. All changes to the MS4 Program Plan should be documented in the annual report for
the reporting period in which the change occurred.

Part |.B — Stormwater Management

Part 1.B.1 Planning - 9VAC 25-870-380 C.2.d

The permit requires the permittee to submit to the Department a summary of potential stormwater
projects that will be implemented during the term of the permit to meet the reduction requirements
of the Chesapeake Bay TMDL and local TMDL wasteload allocations as well as the retrofit
requirements in Part I.B.2.b). These projects may include projects from watershed studies or other
analyses that help to determine actions necessary to address flooding, pollution prevention, water
quality concerns, and protect drinking water sources. The summary will include the number of
BMP acres treated, impervious and pervious acreage treated by the potential project, condition of
the downstream channel, amount of total pollutant reduction, feasibility for implementation, and
cost of implementation.

Part 1.B.2.a) Construction Site Runoff — 9VAC 25-870-380 C.2.d(4) and Post Construction Runoff
from Areas of New Development and Development on Previously Developed Lands- 9VAC 25-
870-380 C.2.d(1)(b)

This requirement addresses the MS4 Program requirements for control of construction site runoff
and post construction runoff from areas of development and redevelopment. It is also required in
the federal effluent limitation guidelines for the Construction and Development Point Source
Category 40 CFR 450. Stormwater discharges from construction sites generally include sediment
and other pollutants such as phosphorus and nitrogen, turbidity, pesticides, petroleum derivatives,
construction chemicals, and solid wastes that may become mobilized when land surfaces are
disturbed.
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This permit requires that the permittee to operate a local erosion and sediment control program
that is consistent with the Virginia Erosion and Sediment Control Law and attendant regulations as
the minimum standard. Implementation of the Virginia Erosion and Sediment Control regulations
also incorporates the reduced regulatory size threshold to comply with the Chesapeake Bay
Preservation act requirements. As a result, the permittee’s program will address land disturbing
activities 10,000 square feet and greater and allow the permittee to implement a more restrictive
program for erosion and sediment controls on land disturbing activities 2,500 square feet and
greater as necessary for additional water quality protection under the Chesapeake Bay
Preservation Act. By referencing the state regulatory requirements, the permit is consistent with
state standards for plan review, establishes a site inspection schedule, and staff training.

The Virginia Stormwater Management Program (VSMP) regulations require the permittee develop
and implement a program to address post-construction discharges from new development and
redeveloped sites, and ensure the long-term operation and maintenance of these controls.
Implementation of these provisions supports the Commonwealth’s iterative strategy to address the
impacts of stormwater runoff from urbanization. The Department approved the permittee as a
VSMP authority on June 26, 2014 (Provisional Approval).

The permittee is required to maintain and implement erosion and sediment control and stormwater
management programs as required by state law. The Department oversees the permittee’s
implementation of these programs and determines if the programs are in compliance with the law
and regulations through program reviews.

The condition also requires the permittee to identify as part of the MS4 Program Plan those
erosion and sediment control requirements and stormwater management requirements that have
been adopted that are more stringent than required by the Virginia erosion and Sediment Control
and VSMP regulations.

Part 1.B.2.b) Retrofitting on Prior Developed Lands - 9VAC 25-870-380 C.2.d(1)(d)

The permittee is required to implement two (2) retrofit projects prior to the expiration of the permit.
DEQ staff has reviewed the last five years of annual reports and other information submitted by
the permittee which indicates that permittee has not completed any retrofit projects during the last
five years. . During the permit reissuance process, the permittee indicated that they are planning
to complete 2 projects estimated at approximately $2 million. A summary of projects are as
follows:

1. Coliseum Lake: Estimated cost is $1.6 million

2. Paul Burbank Elementary School Stormwater Managemet Facilities: Estimated cost is
$412,000.

DEQ recognizes that unforeseen constraints may impact a project’s feasibility; therefore, the
project list above can be modified as a result of public involvement or feasibility of project
design. If a project is determined to be infeasible, a project of similar scope may be used to
demonstrate compliance with the retrofit permit condition. Additionally, the permittee may fulfill
the retrofit requirement with projects initiated in response to the Chesapeake Bay and local TMDL
action plan conditions in Part 1.D of the permit. Permittees are required to submit the action plans
to the Department for review and approval. Therefore, the retrofit projects will be reviewed and
approved through the TMDL Action Plan review and approval process.

Implementation of projects included in the TMDL Action Plans meet the Clean Water Act
requirement that MS4 permittees reduce pollutants to the maximum extent practicable (MEP).
Traditionally, MS4 permit conditions requiring BMP implementation served to satisfy technology
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requirements of reducing pollutants to the MEP and to protect water quality. However, in this
permit reissuance, the permittee is required to submit an action plan that demonstrates calculated
reductions of nutrients and sediment to meet the Chesapeake Bay TMDL wasteload allocations.
Permittees must also submit action plans that address assigned wasteload allocations in local
TMDLs. TMDL wasteload allocations are water-quality based and load reductions requirements to
meet these wasteload allocations are more stringent than the technology based MEP requirement.

Part 1.B.2.c) Roadways - 9VAC 25-870-380 C.2.d(1)(c)

Roads in the City of Hampton are maintained by the permittee with the exception of primary roads
which are maintained by the Virginia Department of Transportation. The permit requires any
roadways that are maintained by the permittee to be maintained in a manner to minimize
discharge of pollutants. The permittee will develop a list of roadways and streets maintained by
the city. The list will include the number of miles of roadway treated by BMPs and miles of
roadway not treated by BMPs. In addition, the permittee will develop a protocol to minimize
pollutant discharge from maintenance activities. The permit requires that all deicing materials
remain covered and protected from precipitation until applied. Additionally, the permittee is
developing a SWPPP for the storage site as recommended by EPA.

The permit also complies with State statute by restricting the use of materials containing nutrients
as deicing agents.

See Part 1.B.2.m) for coordination requirements between the permittee and VDOT for those points
where the MS4s for each are interconnected.

Part 1.B.2.d) Pesticides, Herbicides and Fertilizers - 9VAC 25-870-380 C.2.d(1)(f)

This permit establishes a development schedule so that by this permit expiration date, turf and
landscape nutrient management plans will be implemented on all permittee owned and operated
lands where nutrients are placed on more than one-acre of contiguous land. Nutrient management
plans are designed to ensure that the appropriate amounts of nutrients are applied to maintain a
healthy vegetative cover that is necessary both for the filtration and infiltration of stormwater runoff.
A general 5% reduction in baseline application is a simplistic approach that does not address the
needs of the vegetation nor represents a sound scientific approach. Virginia regulation, 4VAC5-15-
10 defines a “nutrient management plan" as a plan “prepared by a Virginia certified nutrient
management planner to manage the amount, placement, timing, and application of manure,
fertilizer, biosolids, or other materials containing plant nutrients in order to reduce nutrient loss to
the environment and to produce crops.” DCR has a Turf and Landscape Nutrient Management
Planning category in its nutrient management program. These requirements are expected to be
followed by the certified nutrient management planner. Additional information regarding turf and
landscape nutrient management plans can be found at
http://www.dcr.virginia.gov/stormwater _management/nmplnr.shtml#forturf.

The permit also authorizes regulation of fertilizers in accordance with authorizing State statute if
the permittee determines that such a source control is necessary to prevent any further
degradation to water resources, to address TMDL requirements, to protect exceptional state
waters, or to address specific existing water pollution and are regulated in accordance with
§ 62.1-44.15:33.

40 CFR 8122.26(d)(2)(iv)(A) of the federal stormwater regulations requires that MS4 Programs
include a strategy to reduce pollutants in MS4 discharges associated with pesticides, herbicides,
and fertilizers to the maximum extent practical. Integrated Pest Management Plans is one method
in which localities may reduce pollutants associated with pesticides. Tracking and reporting the
acreage of lands managed by the permittee under Integrated Pest Management plans is a manner
in which permittees can demonstrate compliance with the permit with other programs already in
place.
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Part 1.B.2.e) lllicit Discharges and Improper Disposal - 9VAC 25-870-380 C.2.d(2) and (q)

The sanitary sewer system is maintained and operated by the permittee under the City of Hampton
Department of Public Works as well as the Hampton Roads Sanitation District (HRSD). The City
is responsible for the gravity sanitary sewer up to the connection of the force main. HRSD is then
responsible for the sanitary sewer from the force main to the wastewater treatment plant. The
permit requires that the permittee continue to identify illicit discharges to the MS4 from cross
connections or exfiltration through inspection of sanitary sewer. On average the permittee
inspects 273,174 linear feet of sanitary sewer each year which represented an accelerated
inspection program in accordance with the Special Consent Order to address the sanitary sewer.
To ensure that the permittee continues to implement the sanitary sewer inspection program, the
permit requires that 240,000 linear feet of sanitary sewer be inspected each year.  This permit
also defines non-sediment discharges at construction site activities as illicit discharges under this
permit and requires implementation of appropriate pollution controls. Sanitary sewer inspections are
not limited to visual inspection, and, may include smoke testing, closed circuit television inspection,
flushing, infiltration, exfiltration, air testing and other screening methods that are performed in
accordance with the Commonwealth of Virginia’'s Sewage Collection and Treatment Regulations to
determine the integrity of the sanitary sewer. It should be noted that as the City continues to
implement requirements of the Consent Order including a Maintenance, Operation, and
Management Program, the need for sanitary sewer inspections may become less frequent.

The permittee is required to ensure that programs are available to citizens for the proper disposal
of hazardous materials. These programs can be run by a third party; however the permittee is
responsible for ensuring that the programs are available and publicizing them to citizens at least
twice per year.

Please note that in accordance with Part I.A.1.b)1), non-stormwater discharges and stormwater
discharges associated with industrial activity (defined at 9 VAC 25-31-10) that are authorized by a
separate VPDES permit are authorized discharges from the MS4. Additionally, the exceedance of
an effluent limitation by a VPDES permitted discharger to the MS4 does not constitute an illicit
discharge to the MS4.

Part I.B.2.f) Spill Prevention and Response - 9VAC 25-870-380 C.2.d(2)(d)

The permit requires the permittee to continue implementation of a program with the City Fire
Department and other city staff to prevent spills and when unpreventable, provide the proper
response.

Part I.B.2.9) Industrial and High Risk Runoff - 9VAC 25-870-380 C.2.d(3)

This permit requirement places emphasis on the visual inspection of industrial and high risk
industrial outfalls that discharge into the MS4 as a means of identifying potential sources of
pollutants. 9VAC 25-870-380 C.2.d(3) of the VSMP regulations as well 40 CFR
§122.26(d)(2)(iv)(C)(2) of the federal regulations require permittees to implement a program to
identify and control pollutants in stormwater discharges to the MS4 from industrial and high risk
facilities as defined in the permit. These federal and state regulations are the rationale for the
requirements of Part 1.B.2.g) of the draft permits to implement an industrial inspection program.
Additionally, the federal and state regulations require permittees to implement a monitoring
program for stormwater discharges associated with the industrial facilities that includes
quantitative data for a number of parameters. DEQ recognizes that many of the high risk and
industrial dischargers required to be addressed by this type of program are already permitted by
DEQ under the Virginia Pollutant Discharge Elimination Permit Program (VPDES) and perform self
monitoring in accordance with their permit requirements; therefore additional quantitative
monitoring by the MS4 permittee is duplicative. The permit requirement to establish an industrial
inspection program in conjunction with review of DMR data submitted by industrial dischargers to
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the MS4 meets the intent of the state and federal requirements. DEQ is the authority responsible
for compliance and enforcement of the VPDES Stormwater Program, and the requirements of this
permit condition do not convey any authority to the MS4 permittee for enforcing the VPDES permit.
If the MS4 permittee identifies a concern regarding a permitted or unpermitted discharger, then
they should notify the appropriate DEQ regional office.

Part 1.B.2.h) Stormwater Infrastructure Management - 9VAC 25-870-380 C.2.d(4)
The permittee does not maintain all of the stormwater management facilities discharging to the
permittee’s MS4. In these circumstances, maintenance agreements between the permittee and
the responsible party are used to establish that the infrastructure is properly maintained. The
permittee is responsible for establishing inspection and follow-up protocols and annual inspecting
a portion those infrastructures to ensure that they are being properly maintained.

In order to ensure maintenance of the storm sewer infrastructure, the permittee is required to
visually inspect over the term of the permit 23,146 structures including catch basins, manholes,
culverts and drop inlets as well as 440 miles of pipe, ditch, and curb conveyances. . The City
owns and/or maintains an estimated 23,146 structures and more than 181 miles of pipes and
ditch, and 700 miles of curb line. The revised draft permit condition equates to 100% of the City's
structural assets and 50% of the City’'s linear assets over 5 years rather than 15% of structures
and system annually in the original draft permit (1/2015). Given the number of structural assets
the City will be required to inspect, DEQ staff believes numeric permit requirements are
appropriate to demonstrate the condition of MEP is met even though the all linear assets may not
be inspected during the 5 year permit term.

Inspection of the system shall include visible observation of the system for structural or
conveyance issues, litter, dry weather screening, and IDDE. Additionally, for those stormwater
management facilities that are privately maintained and for which a maintenance agreement has
been established, the permittee must inspect those facilities at least once during the term of the
permit.

Additionally, the permittee must map the MS4 service area and associated MS4 outfalls within 18
months of the permit effective date. The permittee must also identify impervious and pervious
acres served for each local watershed. The permittee should provide a map of the MS4 service
area and outfalls through a web link to City GIS resources or by providing a GIS shape file and/or
data layer.

Part I.B.2.i) City Facilities - 9VAC 25-870-380C.2.d

This is one of the six minimum control measures. This permit contains a new section that
addresses discharges specifically from City facilities. This section pertains specifically to those
facilities owned and operated by the City. The conditions established in this permit require the
utilization of good housekeeping practices, the discharge prohibition of vehicle wash water,
wastewater, purposeful dumping of yard waste and grass clippings and the application for
separate permit coverage for all facilities regulated under the VPDES industrial stormwater
program.

This permit also requires the development and implementation of individual stormwater pollution
prevention plans for any high-priority city facilities with a high potential to discharge pollutants.

Part I.B.2.j) Public Education/Participation - 9VAC 25-870-380 C.2.d(2)(e) and (f)

This is one of the six minimum control measures. The permittee is required to establish and
implement a program to educate the public of the impacts of stormwater on water quality and how
stormwater pollution can be mitigated.
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This permit places additional emphasis not included in the 2001 permit on public education and
outreach that will enhance the permittee’s existing programs. This permit also encourages
transparency of the permittee’s efforts by requiring that the permit, annual reports and the most
current MS4 Program Plan be made available for public review.

Additionally, the permittee is required to implement an outreach program to private golf courses
that discharge to the MS4 on techniques and use of fertilizers and pesticides.

Part I.B.2.k) Training - 9VAC 25-870-380 C.2.d(4)

This permit requires the permittee to provide training to city staff in stormwater pollution prevention
practices and identification of unauthorized discharges. The permittee will continue
implementation of training employees to prevent and reduce stormwater pollution from activities
such as park and open space maintenance, fleet and building maintenance, new construction and
land disturbances, and stormwater system maintenance. This permit requires employee training
for existing and new employees who are involved in performing pollution prevention and good
housekeeping practices. All training must include a general stormwater educational component,
including an overview of the requirements with which the municipality needs to comply. The
permittee is responsible for identifying which staff must attend trainings based on the applicability
of the topics listed, and they are required to conduct refresher training. The training requirements
have been expanded from the 2001 permit.

Part 1.B.2.1) Dry Weather Screening Program - 9VAC 25-870-380 C.2.d(2)(b) and (c)

The permit requires dry screening of the MS4 system. The focus of dry weather screening is to
identify illicit connections and unauthorized discharges to the MS4. If during a screening event
flow is observed, then further investigation by the permittee is required to determine if the source is
an authorized non-stormwater discharge or an illicit discharge. The permit prescribes specific
criteria for identifying locations for dry weather screening. Review of the information provided to
the Department by the City of Hampton indicates that there are 1,820 total outfalls discharging
from the permittee’s MS4. The 2001 permit required the City to perform 30 dry weather screening
events. Based on best professional judgment of DEQ staff, the permit requires the permittee to
inspect no less than 60 screenings per year during the term of the permit which represents a 100%
increased in the permit requirement. . Due to the unique characteristics of the Hampton Roads
region, parts of the MS4 are tidally influenced. Therefore the permittee will be required to perform
screenings at stations rather than outfalls to recognize that outfalls may be submerged.

Part 1.B.m) VDOT Coordination

The City of Hampton MS4 is interconnected with the Virginia Department of Transportation (VDOT)
MS4. In order to effectively implement the MS4 Program, owners and/or operators of interconnected
MS4s must communicate program requirements and keep one another informed of the
implementation of the MS4 programs. The permit requires that the permittee coordinate with VDOT
regarding various components of the City of Hampton MS4 Program including system mapping,
TMDL action planning, and water quality monitoring.

The permittee must work with VDOT to identify and quantify any lands that are (1) within the City
borders, (2) are part of the VDOT service area and discharge to the VDOT MS4, and (3) not
addressed in either the permittee’s or VDOT’s Chesapeake Bay TMDL Action Plan. These are lands
which fall under the jurisdictional control of the permittee and discharge to the VDOT MS4. This
does not include lands that discharge to other state or federal permitted MS4s that are within the
borders of the City of Hampton. Quantification of these lands is to be reported to DEQ when the
Chesapeake Bay TMDL Action Plan is submitted. Additionally, the special condition establishes that
credit for reductions resulting from new BMPs or BMP retrofits shall not be double counted by VDOT
and the permittee. Credit is provided to the permittee who undertakes the project. Credit may be
shared by the permittee and VDOT if a written agreement is provided.
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Part I.C — Monitoring Requirements - 9VAC 25-870-380 C.2.c.(4)

The permittee is required to perform in-system monitoring for those parameters listed in the permit.
Because this monitoring takes place during storm events it serves as wet weather monitoring and
is in addition to the dry weather screening in Part I.B.2.1) of the permit. The localities of Hampton
Roads, including the City of Hampton, have entered into a Memorandum of Agreement (MOA) to
establish the Hampton Roads Regional Water Quality Monitoring Program (HRRWQMP). The
MOA was entered into on March 1, 2014 among the Cities of Chesapeake, Hampton, Newport
News, Norfolk, Portsmouth, and Chesapeake and the Hampton Roads Planning District
Commission (HRPDC). The Cities have requested the HRPDC to coordinate the HRRWQMP as a
regional water quality monitoring program. The plan details the rational, methods and approach,
data analysis, partnership, time line, budget, deliverables and annual project meetings (See
Attachment 5). The permit includes the specific in-system monitoring locations for the City. The
monitoring plan is considered part of the MS4 Program and should be incorporated by reference to
the MS4 Program Plan. The monitoring program is enforceable under this state permit.
Modifications to the City’s monitoring responsibilities under the HRRWQMP must be approved by
the Department prior to implementation.

9 VAC 25-870-430 J of the VSMP regulations and Part Il.A. of the permit states, “Monitoring shall
be conducted according to procedures approved under 40 CFR Part 136 or alternative methods
approved by the U.S. Environmental Protection Agency, unless other procedures have been
specified in this state permit.” Some holding times and preservation methods specified in 40 CFR
Part 136 are not possible for the automated continuous monitoring that is being conducted for the
Hampton Roads Regional Water Quality Monitoring Program. This monitoring program will employ
the use of refrigerated automated sequential samplers capable of collecting individual samples
over the course of a hydrologic event. Samples in their intermediate containers will be retrieved
as soon as possible but within 24 hours of collection, and transported in coolers (< 6°C). Once
samples have been transported to HRSD, a subset of representative samples will be chosen
based on season and storm duration. Alternative methods approved by the permit include the
following:

e Orthophosphate: Filtering upon laboratory acceptance of samples.

e Orthophosphate: Maximum holding time of 28 days after inmediate freezing.

e H,SO, preservation of Nitrate plus Nitrite, Ammonia as Nitrogen, Total Kjeldahl Nitrogen, and
Total Phosphorus upon return to HRSD.

In order to fulfill the intent of the monitoring program as required by the regulations, the permittee
is required to implement a monitoring program in addition to the HRRWQMP in-system monitoring
program to measure the effectiveness of the permittee’s stormwater management program. The
City of Hampton will develop and implement a study of BMPs and establish good housekeeping
monitoring at the Public Works Operations Yard in order to reduce pollutant loading to the MS4.
The first technique implemented was installation of high capacity “FloGard” storm drain inserts
located in high impact areas. The inserts are designed to capture sediment at the bottom of the
insert. The second practice was the addition of floating fossil rock pouches (diatomaceous earth)
within the inserts to adsorb hydrocarbon leachate. To measure the effectiveness, the City
proposes to use historical pollutant removal data plus additional monitoring obtained from the
inserts and fossil rock pouches in order to establish a baseline for monitoring loading rates.
Sampling will occur on an ongoing basis after baselines are established and for the remainder of
the permit term to track project effectiveness. The City will develop a Stormwater Pollution
Prevention Plan (SWPPP). The SWPPP shall be developed in accordance with Part 1.B.i)2)(b)(1-
10) and (c). The SWPPP and detailed development study are part of the MS4 Program Plan and
enforceable under this state permit.
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The permit does not contain biological monitoring requirements included in other Phase | MS4
individual permits previously issued by the Department. The Rapid Bioassessment method
required in other permits is used to evaluate benthic macroinvertebrate communities and habitats
for free flowing streams and does not apply to tidally influenced waters to which this permittee
discharges. Additionally, there are costly soil testing methods that could potentially evaluate
benthics; however, tidal mixing prevents the acquisition of evidence from such monitoring
regarding the source of any observed impact, if found. Permittee resources would be better used
in program implementation rather than implementing a biological monitoring program that does not
provide conclusive data.

This permit requires maintenance of stormwater management facility tracking data and the
monitoring of private stormwater management facilities maintenance. This monitoring program is
designed to ensure that maintenance is being conducted on privately owned stormwater
management facilities.

Part I.D — TMDL Action Plan and Implementation

Part I.D.1 Chesapeake Bay TMDL Action Plan — 9VAC 25-870-460:

Pollutant of Concern Loadings from Existing Sources

This permit requires the permittee to reduce the loadings of nutrients and sediment from existing
sources (pervious and impervious regulated urban lands developed prior to July 1, 2009)
equivalent to Level 2 (L2) scoping run reductions simulated in the Chesapeake Bay Watershed
Model. Level 2 implementation equates to an average reduction of 9% of nitrogen loads, 16% of
phosphorus loads, and 20% of sediment loads from impervious regulated acres and 6% of
nitrogen loads, 7.25% of phosphorus loads and 8.75% sediment loads from pervious regulated
acres beyond 2009 progress loads and beyond urban nutrient management reductions for
pervious regulated acreage. Calculations are based on an average tributary loading rate

In the Phase | and Il Watershed Implementation Plans (WIPs) and the Chesapeake Bay TMDL,
the Commonwealth and EPA committed to using a phased approach for the MS4 sector affording
MS4 permittees three full five year permit cycles to implement necessary reductions as follows:

- 5% of L2 achieved by the end of the first permit term;

- 35% of the necessary reductions in the second permit term (totaling at least 40% of the
necessary reductions no later than the end of the second permit term); and

- 60% of the necessary reductions from the third permit term (totaling 100% of the necessary
reductions no later than the end of the third permit term).

Due to multiple delays in permit reissuance, three full permit terms now extends beyond the
Chesapeake Bay Program partnership’s 2025 goal for implementation of all controls necessary to
meet the TMDL. Under the Phase | and Il WIPs, Virginia has recognized the right to adjust this
plan and take different approaches to meet the 2025 goal. Virginia is committed to a phased
approach that allows multiple permit terms for MS4 permittees to fully implement nutrient and
sediment reductions necessary to meet the Chesapeake Bay TMDL wasteload allocations. Virginia
will adjust its commitments, if necessary, as part of its Phase Ill WIP to ensure that practices are in
place by 2025 that are necessary to meet water quality standards in the Chesapeake Bay and its
tidal tributaries.

The permittee shall also review its authorities and adopt and modify the necessary ordinances as
well as develop its resources in order to implement the necessary reductions, e.g., develop design
protocols, operation and maintenance programs, site plan review criteria, inspection standards,
and tracking systems during this first permit cycle.
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The permittee is required by this permit to identify the acreages for both the pervious and
impervious urban land uses as of June 30, 2009. Included in the permit are the loading rates for
the James River Basin and the York River Basin. This will allow the permittee to calculate the
existing source loads discharged as of 2009 using Tables 1a and 1b by multiplying the existing
acreage by the Edge of Stream loading rates. Using Table 2a and 2b, the permittee will calculate
the total load reductions required to meet 5% reductions during this term of the permit by
multiplying the existing acreage by the reduced load rates.

The permittee is allowed to adjust the levels of reduction between pervious and impervious land
uses within their service area and Chesapeake Bay segment level, provided the total pollutant load
reduction is met. For example, the permittee could implement a 5% nitrogen load reduction on
impervious land uses by implementing a reduction strategy sufficiently greater than 6% nitrogen
load reduction on pervious land uses provided the total loads from both land uses are met.

Compliance with reduction in loading rate will be measured based on the total reductions required
as determined by calculations defined by Tables 1 and 2 in the permit and the reported
implementation of BMPs. Additionally, the permittee should use the Watershed Model Phase
5.3.2, or some other tool or methodology that is approved by the Department as consistent with
the assumptions of the Bay TMDL in order to demonstrate compliance with the reductions. The
permittee may not receive credit toward meeting the required POC reductions for BMPs installed
prior to 2009 that were previously reported to the Chesapeake Bay Program. This is consistent
with the Chesapeake Bay TMDL Action Plan Guidance Memorandum 14-2012 regarding the
methods by which an MS4 permittee may receive credit toward meeting the load reductions.

Finally, since 9VAC 25-870-610 provides legal authority for the Department to open, modify and
reissue this permit, this permit includes language providing notification that it may be opened and
modified. DEQ will consider recommending to the Department reopening the permit upon request
when an applicable TMDL has been adopted by the State Water Control Board.

This permit is designed to strengthen the permittee’s MS4 program in order to protect all surface
waters. As a result, by implementing the main body of the permit, the permittee will provide
increased protection to the Chesapeake Bay in a manner consistent with Virginia’s Phase | and Il
WIP commitments accepted by EPA.

Control of Transitional Loads and Accounting for Growth from New Development

The permit requires reductions of increased loads from new sources as well as projects
grandfathered under the VSMP regulation in recognition that Chesapeake Bay Watershed Model
5.3.2 does not account for increased loads after 2009 where the design of post-construction
stormwater management facilities utilized an average land cover condition greater than 16% in
some localities. Note that previous versions of the draft permits included a requirement for
permittees to reduce 5% of increased loads from new sources (including grandfathered projects)
which is a requirement also included in previously issued MS4 permits. DEQ staff has determined
that the additional reduction of 15% of the existing source reductions for the Hampton Roads
Region is equivalent to or greater than 5% of the increased loads from new sources initiating
construction between July 1, 2009 and June 30, 2014 and grandfathered projects that began
construction after July 1, 2014 that disturb 1 acre or greater and used a land cover condition
greater than 16% for the design of stormwater management facilities Please see Attachment 5 —
Alternative Methodology to Calculate Offset from New Sources — for a detailed description of the
alternative methodology and how the assumptions provide a conservative estimate of the required
load offset. Future permit terms may include refinements in reductions requirements and existing
POC loads may be recalculated after review of results of Phase 6 Chesapeake Bay Watershed
Model which will include updated watershed information including more current land cover
conditions. If the Commonwealth’s approach to address new source loads changes in the future all
reductions achieved by the permittee utilizing methodology in (f) and (g) under the 2016 permit will
be applied toward reduction requirements in future permit cycles.
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As of July 1, 2014 new sources are required to meet post development criteria of 0.41 pounds per
acre per year of total phosphorus which has been determined by the Department to be nutrient
neutral.

Additional Protections Provided the Chesapeake Bay by this Permit

This permit requires that the permittee continue to identify and eliminate illicit discharges and
illegal dumping. The elimination of these illicit discharges reduces the amount of sediment and
nutrients discharged through the MS4. For example, using concentrations for the typical pollutant
concentrations in untreated medium strength domestic wastewater, published in Wastewater
Engineering Treatment and Reuse, Fourth Edition, the elimination of sanitary inflow into the MS4
will remove an estimated 6 Ibs. of total suspended solids, 0.33 Ibs. of total nitrogen and 0.06 Ibs. of
total phosphorus per 1,000 gallons of domestic wastewater from entry into the MS4. This permit
does not regulate discharges from sanitary sewer treatment plants or their associated
infrastructure or discharges from septic systems. Failed and failing sewer lines and septic tanks
will be regulated under the appropriate Code and regulations. The permittee will continue to
identify these discharges and report them to the appropriate regulatory authorities.

This permit requires continued implementation of BMPs to reduce pollutants from roadways and
stormwater infrastructure maintenance. If the permittee chooses to utilize street sweeping and
other infrastructure maintenance as a mechanism for reduction, it will need to describe this effort in
its Chesapeake Bay Action Plan.

Part I.D.2 TMDL Action Plans Other than the Chesapeake Bay TMDL— 9VAC 25-870-460

The 2001 permit does not address TMDLs. This permit requires that the permittee develop TMDL
Action Plans for watersheds within 24-months of permit issuance where a wasteload for a pollutant
of concern has been allocated to the permit at the time of permit issuance. TMDL Action Plans
may be implemented in multiple phases over more than one permit cycle using the adaptive
iterative approach provided adequate progress is made to reduce pollutant discharges in a manner
that is consistent with the assumptions and requirements of the applicable TMDL wasteload
allocations. Progress will be demonstrated by representative and adequate monitoring or other
methods (e.g. modeling). Demonstration of compliance with the TMDL WLA assumes that the
permittee is not causing or contributing to violations of the water quality standards.

This permit establishes and Action Plan development schedule and requires:

1) Defined content be included in the Action Plan;

2) Public participation and comment during development of the Action Plan;
3) Implementation of the Action Plan; and

4) Evaluation of the Action Plan

For TMDL Action Plans other than the Chesapeake Bay Action Plan, adequate progress is
measured during this permit cycle as development and implementation of the TMDL Action Plans.
This is in contrast to the requirements of the Chesapeake Bay Action Plan for which permit
requirements for MS4s were established in Virginia’'s Chesapeake Bay Watershed Implementation
Plan.

In the case of local TMDL for PCBs for which the permittee has been assigned a wasteload
allocation, the permittee should work with DEQ staff to determine the best way to address PCBs in
the local TMDL action plans. As part of the action plan, the permittee should implement a program
to identify the source of PCBs and any remediation efforts in which that permittee intends to
engage.
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20.

21.

Part I.E — Annual Reporting - 9VAC 25-870-440

Compliance with this permit will be evaluated on the basis of program progress and results over
the reporting periods throughout the life of the permit. This permit refines the reporting
requirements to more specifically monitor the effectiveness of the MS4 Program. Given the large
number of variables regarding municipal stormwater, it is impractical to expect a chemical
monitoring program to demonstrate pollutant load reductions or ambient water quality
improvements resulting from MS4 Program implementation during a single permit term.

Similarly, it is not possible to evaluate pollutant load reductions, ambient water quality
improvements or the overall effectiveness of the program by utilizing only the effectiveness
indicators found in this permit.

Reports are to be submitted on an annual basis and to be aligned with the permittee’s fiscal year.
The permittee is required to maintain an MS4 Program Plan that details the MS4 program and
progress including all annual reports and is available for public review.

As appropriate, the Department may specify additional requirements or compliance schedules in
order to achieve the level of implementation and progress deemed necessary by the Department
to achieve water quality protection and meet the intent of the MS4 permitting program.

Part I.F — Definitions
This portion of the permit provides definitions for those terms not explicitly defined in applicable
statutes or regulations.

Part I, Conditions Applicable to All VPDES Permits The VPDES Permit Regulation at 9VAC 25-
870-430 requires all VPDES permits to contain or specifically cite the conditions listed.

TOXICS MONITORING/TOXICS REDUCTION AND WET LIMIT SPECIAL CONDITIONS
RATIONALE: Not Applicable

OTHER CONSIDERATIONS IN LIMITIATON DEVELOPMENT:

VARIANCES/ALTERNATE LIMITATIONS: Not applicable

SUITABLE DATA: Periodic discharge monitoring is not required of this facility. The permit requires
however, ambient stream monitoring for conventional pollutants, bacteria, and toxicity as well as
extensive annual reporting regarding best management practices and stormwater pollution
prevention plans.

CONSISTENCY WITH STATE AND LOCAL LAW OR REGULATION: Section 9VAC 25-870-320
provides that a VSMP permit cannot infringe on any state or local law or regulations. This is
consistent with federal language found at 40 CFR 122.5(c). Although the permittee may not have
ownership of the acreage discharging to receiving waters through its MS4, it can use its legal
authority granted by the Commonwealth of Virginia to control the pollutant contributions in a manner
consistent with established local ordinances and to implement mechanisms necessary to meet
conditions established by the permit. As this permit only regulates the discharge of municipal
stormwater and not the municipality, the permit cannot infringe on other state or local laws such as
those pertaining to land use and zoning, which are clearly defined by provisions of other federal,
state or local code. EPA recognized these limitations, specifically those regarding land use, in its
Phase Il Stormwater Regulations in the Federal Register Vol. 222 (Page 68762) which states, “Land
use planning is within the authority of local governments and disagrees that, the implication of [the
Phase Il rule] dictates any such land use decisions.”

PERMIT FLEXIBILITY: During its regulatory action to establish the Phase | Stormwater
Regulations, EPA provided guidance for implementing the regulations. As stated in the Federal
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22.

23.

24.

Register, Vol. 55, No. 222, November 16, 1990 (Page 47994) “EPA and the States will strive to
achieve environmental results in a cost effective manner by placing high priority on pollution
prevention activities, and by targeting activities based on reducing risk from particular harmful
pollutants and/or discharges to high value waters.” To this end, the Department recognizes that, in
most instances, the permittee is best suited to determine the specificity, design and targeting of
the comprehensive stormwater management programs to address priorities in a cost effective
manner. As such, the permit provides flexibility for the permittee while still establishing specific,
enforceable permit conditions in accordance with applicable laws and regulations. This promotes
the identification, targeting and control of stormwater pollutant sources in an appropriate manner
given the available control alternatives.

303(d) LISTED SEGMENTS:

The permittee discharges to multiple receiving streams some of which may be listed on the current
(2012) 303(d) list. Attachment 3 includes a list of the 303(d) listed waterbodies for which a TMDL
has been approved and the permittee given a wasteload allocation for the pollutant(s) of concern.

NPDES INDUSTRIAL PERMIT RATING WORKSHEET SCORE: _700 SEE ATTACHMENT 6

Public Notice Information required by 9VAC 25-870-530:

Publication: The Daily Press
Publication Dates: March 11, 2016 and March 18, 2016

Comment Period: Start Date: March 11, 2016 End Date: April 11, 2016

DEQ accepts comments and requests for public hearing by hand delivery, e-mail, fax, or postal
mail. All comments and requests must be in writing and be received by DEQ during the comment
period. Submittals must include the names, mailing addresses, and telephone numbers of the
commenter/requester and of all persons represented by the commenter/requester. A request for
public hearing must also include: 1) The reason why a public hearing is requested. 2) A brief,
informal statement regarding the nature and extent of the interest of the requester or of those
represented by the requester, including how and to what extent such interest would be directly and
adversely affected by the permit. 3) Specific references, where possible, to terms and conditions
of the permit with suggested revisions. A public hearing may be held, including another comment
period, if public response is significant, based on individual requests for a public hearing, and there
are substantial, disputed issues relevant to the permit.

Ms. Jaime Bauer

Department of Environmental Quality
Office of VPDES Permits

P. O. Box 1105

Richmond, Virginia 23218

For additional information, including a copy of the City of Hampton draft individual MS4 permit and
permit fact sheet, or to review copies of materials or applicable laws and regulations, contact Ms.
Jaime Bauer at (804) 698-4416 or at the address above.

PUBLIC COMMENTS RECEIVED ON DRAFT PERMIT: DEQ received comments on the draft
permit during the comment period from one environmental group and several citizens. A summary
of the comments received as well as DEQ’s responses can be found in Attachment 7 to this fact
sheet.

Changes to the draft permit since the public comment period ended:
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Permit Description Reason for Change

Condition

Number

PartI.C.1 Specific reporting requirement due | Correction of typo. The Annual Report

date for monitoring protocols and | due October 1, 2016 addresses the
identification of monitoring locations | reporting requirements of the 2001
changed from October 1, 2016 to | permit.

October 1, 2017.

Part1.C.1.c)7) Replace Dissolved Phosphorus with | Revised to correct parameter to be

Orthophosphate. monitored.
Part Revised 2009 EOS loading rates | Revised to be consistent with EOS for
1.D.1.b)1)(d) based extending the number of | James River basin.

Table 1b (York) | significant figures.

Part Il.I NOTE Change “Department of Emergency | Revised to reflect correct state agency

Services” to “Department of | name.
Emergency Management.”

Additional Comments:

a.

b.

Previous Board Action: None

Staff Comments: The annual report due on October 1, 2016 should meet the requirements of
the 2001 permit for activities occurring during the reporting period of July 1, 2015 through June
30, 2016. The permit will become effective on July 1, 2016. The first annual report to
demonstrate compliance with this permit is due October 1, 2017.

VDH Comments: None

EPA Comments: The draft permit was originally sent to EPA on January 26, 2015 and a
revised draft permit was sent on February 20, 2015. EPA staff by way of email dated February
20, 2015 concurred with the draft permits. However, revisions to the permit as a result of owner
review necessitated that the revised permit be reviewed by EPA. The revised permit was sent
to EPA for review on November 24, 2015 for a 30-day review period. EPA was unable to
complete review of the draft prior to the end of the review period on, and therefore, they issued
a general objection letter dated December 21, 2016 regarding reissuance of the draft permit.
By issuing the general objection letter, EPA was provided an additional 60 days of review. EPA
staff provided comments to DEQ staff on EPA on January 27, 2016 to which DEQ addressed
comments or made revisions. The final draft permit was sent to EPA on February 22, 2016.
EPA rescinded the objection on February 23, 2016 which allowed DEQ to proceed with the
public notice process.

Other Comments: Owner comments were received on March 31, 2015, October 9, 2015, and
December 11, 2015 in response to various versions of the draft permit. In addition, the owner
incorporated or supported comments provided to DEQ by the Hampton Roads Planning District
Commission and their lawyer on March 25, 2015, April 28, 2015, October 9, 2015, January 22,
2016, and February 5, 2016. All comments have been discussed and resolved between DEQ
and the permittee. The permittee provided notice of concurrence on the draft permit on
February 29, 2016.
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SUMMARY OF FACT SHEET ATTACHMENTS:

Attachment 1 — Jurisdictional Map

Attachment 2 — Site Inspection Report

Attachment 3 — 303(d) Listed Segments with an approved TMDL

Attachment 4 — MOA and HRRWQMP

Attachment 5 - Alternative Methodology to Calculate Offset from New Sources
Attachment 6 — NPDES Rating Worksheet

Attachment 7 — Summary of Public Comments and DEQ Responses
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EXECUTIVE SUMMARY

Municipal Separate Storm Sewer System (MS4)
Inspection Report
Hampton, Virginia

From March 31 through April 1, 2010, a compliance inspection team comprising staff from the U.S.
Environmental Protection Agency (EPA) Region 3, Virginia Department of Conservation and Recreation
(DCR), EPA’s contractor, Eastern Research Group, Inc. (ERG), and ERG’s subcontractor, PG
Environmental, LLC, inspected the municipal separate storm sewer system (MS4) program of the City of
Hampton, Virginia. Discharges from the City’s MS4 are regulated by Virginia Pollution Discharge
Elimination System (VPDES) Permit Number VA0088633, effective March 8, 2001. The purpose of this
inspection was to evaluate compliance with the City’s Permit VA0088633, which is included in
Attachment 1. The inspection focused specifically on the following sections of the Permit in relation to
the City’s MS4 program: (1) Part I.A.1.a Structural and Source Control Measures; (2) Part LA.1.b
Unauthorized Discharges and Improper Disposal; (3) Part 1.A.1.c Runoff from Industrial and Commercial
Facilities; and (4) Part 1.A.1.d Runoff from Construction Sites.

Based on the information obtained and reviewed, the EPA’s compliance inspection team made several
observations concerning the City’s MS4 program related to the specific permit requirements evaluated.
Table 1 summarizes the Permit requirements and the observations noted by the inspection team.

Table 1. Observations Identified During the Hampton Inspection (3/31/10 — 4/1/10)

Virginia Permit Number

VA0088633 Requirement Observations
I.A.1.a — Structural and Observation 1.  The City of Hampton did not have a written SOP for stormwater
Source Control Measures site plan review, nor was a review checklist documented for each
project.

Observation 2.  The City of Hampton BMP maintenance inspectors have not
thoroughly inspected all BMPs.

Observation 3.  The City of Hampton BMP maintenance inspectors did not notify
property owners of BMP maintenance or repair needs
immediately after each inspection.

Observation 4.  The City of Hampton’s BMP maintenance inspection records did
not provide detailed descriptions of unsatisfactory conditions and
subsequent corrective activities.

Observation 5. The City of Hampton did not have a comprehensive procedure or
manual for conducting BMP maintenance inspections.

Observation 6.  The City of Hampton BMP maintenance inspectors did not
demonstrate a thorough understanding of the BMP maintenance
inspection procedures needed to ensure pollutants discharged to
the MS4 system are reduced.

Observation 7. The BMP tracking portion of the City of Hampton’s Permit
Administration and Reporting System (PARS) database was
incomplete.
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Table 1. Observations Identified During the Hampton Inspection (3/31/10 — 4/1/10)

Virginia Permit Number
VA0088633 Requirement

Observations

Observation 8.

Observation 9.

The City of Hampton BMP maintenance inspectors did not verify
pond storage capacity (sediment accumulation) during
inspections.

The City of Hampton did not protect the MS4 system from the
application of herbicides.

I.A.1.b — Unauthorized
Discharges and Improper
Disposal

Observation 10.

Observation 11.

Observation 12.

The City of Hampton did not revise the language of the City’s
Stormwater Management Ordinance.

The City of Hampton did not conduct investigation and follow-
up to a dry weather field screening trigger at 106 Garrett Drive.

The City of Hampton did not have written procedures for illicit
discharge tracking, source identification, elimination, or
enforcement.

1.A.1.c — Runoff from
Industrial and Commercial
Facilities

Observation 13.

Observation 14.

Observation 15.

Observation 16.

Aside from the Virginia Statewide Fire Prevention Code, the
City of Hampton had not established legal authority to inspect
private industrial and commercial businesses for stormwater
purposes.

The City of Hampton had not inspected industrial and
commercial facilities for stormwater purposes.

The City of Hampton had not developed an inventory of facilities
determined to be contributing substantial pollutant loadings to
the MS4.

The City of Hampton did not conduct analytical monitoring of
industrial or commercial facilities.

|.A.1.d — Runoff from
Construction Sites

Observation 17.

Observation 18.

Observation 19.

Observation 20.

The City of Hampton E&S inspector had not completed all bi-
weekly inspections and post-rain event inspections.

The City of Hampton E&S inspector did not enforce proper
construction E&S controls at the Liberty Baptist Church
construction site.

The City of Hampton was not educating construction site
operators that E&S plans should be modified as needed to reduce
pollutants in stormwater runoff from construction sites.

The City of Hampton did not have all E&S inspection records
documenting routine inspections for all active construction sites.
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. INTRODUCTION

From March 31 through April 1, 2010, a compliance inspection team comprising staff from the U.S.
Environmental Protection Agency (EPA) Region 3, Virginia Department of Conservation and Recreation
(DCR), EPA’s contractor, Eastern Research Group, Inc. (ERG), and ERG’s subcontractor, PG
Environmental, LLC, , (hereafter, collectively, EPA inspection team) inspected the municipal separate
storm sewer system (MS4) program of the City of Hampton, Virginia (hereafter, the City, Hampton or the
City of Hampton). Discharges from the City’s MS4 are regulated by Virginia Pollution Discharge
Elimination System (VPDES) Permit Number VA0088633, effective March 8, 2001. The purpose of this
inspection was to evaluate compliance with the City’s VPDES Permit Number VA0088633 (hereafter, the
permit), which is included in Attachment 1. The following personnel participated in this inspection:

Hampton Department of Mr. Chuck Fleming, Storm Water Manager

Public Works®: Mr. Mike Hodges, Engineering Manager
Mr. John Miller, Entomology Division, Pest Control Technician
Mr. Tim DuBois, Entomology Division, Biologist
Mr. Jack M. Elberfeld, Environmental Services Coodinator
Mr. Jason Mitchell, Wastewater Operations Division, Wastewater
Operations Manager

Hampton Department of Ms. Diana Arnette, Site Development Coordinator
Land Development Services: Ms. Gayle Hicks, Site Plan Review Committee Chairman

Hampton Fire and Rescue  Mr. Maurice Wilson, Fire Marshal
Prevention Section: Mr. Jonathan Tatlock, Hazardous Materials Inspector/Environmental
Crimes Investigator

Hampton Department of Mr. Alan Kyker, Senior Stormwater Inspector
Codes Compliance:

Hampton Roads Planning ~ Ms. Jenny Tribo
District Commission:

EPA Representatives: Mr. Andrew Dinsmore, EPA Region 3, Stormwater Team Leader
Mr. Ramon Albizu, EPA Region 3

Virginia DCR Mr. Doug Fritz, MS4 Program Manager
Representative: Mr. Lee Hill, Assistant Director, Stormwater Management Programs
Mr. Dave Kearney, Stormwater Enforcement

EPA Contractors: Ms. Lisa Biddle, ERG
Ms. Kavya Kasturi, ERG
Mr. Scott Coulson, PG Environmental, LLC

The inspection focused specifically on the following sections of the Permit in relation to the City’s MS4
program: (1) Part I.A.1.a Structural and Source Control Measures; (2) Part 1.A.1.b Unauthorized

! A copy of sign-sheets containing the names of all City participants in the inspection is included as Attachment 2.
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Discharges and Improper Disposal; (3) Part I.A.1.c Runoff from Industrial and Commercial Facilities; and
(4) Part 1.A.1.d Runoff from Construction Sites.

Section Il of this report presents background information on Hampton’s MS4 program. Section 111
presents information obtained during the inspection related to the specific permit requirements evaluated.

1. HAMPTON BACKGROUND

The City of Hampton is located in eastern Virginia and is bordered by the City of Poquoson, York
County, the City of Newport News, the James River, and the Chesapeake Bay. As of 2008, the City’s
population was approximately 145,000. According to the U.S. Census Bureau, the City has a total area of
51 square miles.

Hampton’s MS4 program is administered by the following departments:

Public Works Department;

Fire Department;

Codes Compliance;

Planning Department;

Parks Department;

Hampton Clean City Commission;
Fleet Maintenance Department; and
311 Call Center.

During the inspection, City personnel provided organizational charts for the Storm Water Management
Program (Attachment 3).

1. INFORMATION OBTAINED DURING THE INPSECTION REGARDING PERMIT
REQUIREMENTS

The EPA inspection team obtained information to evaluate the City of Hampton’s compliance with the
requirements of the Permit, under which the City’s MS4 system is covered. The Permit, included in
Attachment 1, has an effective date of 8 March 2001 and an expiration date of 8 March 2006. The EPA
inspection team evaluated four permit components; observations regarding the City’s implementation of
each permit component are presented in the following four subsections. Attachment 4, the Exhibit Log,
contains all referenced exhibits, and Attachment 5, the Photograph Log, contains all referenced
photographs (additional photographs are available in the inspection record).

I11.LA. Requirement I.A.1.a — Structural and Source Control Measures

Part 1.A.1.a of the Permit addresses requirements for the structural and source controls program. Within
this program area, the inspection was focused on site plan review, maintenance inspections, and
enforcement. Hampton’s Stormwater Management program is implemented by the Department of Public
Works; the EPA inspection team’s observations related to this section of the permit are discussed below.

I11.A.1.Site Plan Review

Part 1.A.1.a.(2) of the permit states that Hampton must “adhere to...all those components of the Storm
Water Management Master Plan...pertaining to development and redevelopment.” Hampton’s Storm
Water Management Master Plan is entitled the “Municipal Separate Storm Sewer System (MS4) Program
Plan” (hereafter, the MS4 Program Plan). Section 7.2 of the MS4 Program Plan provides the requirements
for design and plan review.

July 2010



City of Hampton
MS4 Inspection Report

For each proposed commercial or industrial project, the applicant is required to complete a “Preliminary
Site Plan Submission” packet (Exhibit 1, Preliminary Site Plan Submission Packet) which includes
general information, a site plan checklist, a stormwater design checklist, the State of Virginia’s Erosion
and Sediment Control Regulations Minimum Standard 19 (MS-19) checklist, standard and erosion and
sediment control (E&S) notes, nutrient management information, a general best management practice
(BMP) maintenance agreement, and the Declaration of Covenants. The site plan checklist was developed
by the City Site Plan Review Committee Chairman with the input of each department reviewing the plan.
The Declaration of Covenants, administered by the City Attorney’s Office, is a standard legal
maintenance agreement for BMPs which requires the BMP owner to maintain the BMP. The Declaration
of Covenants also allows City staff to enter the site to inspect the BMP for maintenance needs, and, if
maintenance has been neglected, the agreement allows the City take necessary actions to maintain the
BMP at the expense of the BMP owner. In addition to the packet, the applicant is required to submit
twelve copies of the preliminary site plan, two copies of the stormwater management plan, and one copy
of the sanitary sewer application.

Upon receipt of a completed “Preliminary Site Plan Submission” packet, the site plan review committee
chairman disseminates the copies of the site and stormwater management plans to the review committee,
consisting of approximately 15 reviewers, including staff from Public Works, Fire, Police, Health, Codes
Compliance, Planning, and Economic Development. For commercial and industrial projects, all plans
received by Tuesday of the current week are reviewed by Wednesday of the following week. The City
Site Plan Review Committee Chairman estimates that approximately one plan was received per week in
2009. Every Wednesday at 2pm the site plan review committee holds a review meeting which the design
professional and property owner are encouraged to attend. Within two days after the meeting, the City
Site Plan Review Committee Chairman creates a letter to the applicant which includes comments from all
reviewers. Comments are made on the checklists where there are problems.

A different packet is available for residential subdivisions. Eight copies of the site plan are required and
they are reviewed only by Codes Compliance and Planning. The review process for residential
subdivisions takes 30 days. A review meeting is held during the third week of review.

Observation 1. The City of Hampton did not have a written SOP for stormwater site plan
review, nor was a review checklist documented for each project.

The City of Hampton requires that applicants complete detailed stormwater design and site plan review
checklists; however, there is no documentation showing that the City’s reviewer for stormwater
management design and construction E&S control confirmed that the applicant completed and/or
provided all items in the checklist and that all items were satisfactory. The EPA inspection team formally
requested the review checklist via teleconference. The City’s reviewer for stormwater management design
and E&S control indicated that her familiarity with the checklists is sufficient for completing her review.
Hampton’s lack of documentation for the design review process is inconsistent with the MS4 Program
Plan, which states that records of site plan reviews are maintained on file (Exhibit 2, Section 7.2 MS4
Program Plan). Part I.A.1.a.2 of the permit states that Hampton must “comply with all sections of the
master plan as related to new development/redevelopment.”

I11.A.2. Structural Controls Maintenance Inspections

Once BMPs are entered into the City of Hampton’s Permit Administration and Reporting System (PARS)
database, they are placed into rotation for inspection by the City BMP inspectors. Entry into the database
is triggered by the completion of construction for public BMPs or the signature of the Declaration of
Covenants for private BMPs. Section 7.3 of the MS4 Program Plan details the requirements for BMP
maintenance inspections and compliance.
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The City of Hampton has four BMP maintenance inspectors who work in two teams to annually inspect
the 179 BMPs contained within the City limits. The inspectors, who belong to the Entomology division,
are primarily responsible for mosquito control and conduct BMP inspections during December through
May, which is their off-season. The inspectors have two laptops which they use in the field to enter BMP
inspection data directly into the PARS database. Since the City began using the PARS database within the
last year, not all BMPs have been transitioned from the City’s master BMP list to the PARS database.
However, the inspectors update the database after completing inspections at each BMP. Therefore it is
expected that all BMPs will be contained within the database after this year’s annual inspections.

The PARS database was developed by the Hampton Roads Planning District Commission (HRPDC) and
their contractor support. The database contains inspection checklists which vary based on BMP type. The
checklists are based upon the Virginia Stormwater Management Handbook. Section 7.3.3 of the MS4
Program Plan indicates that the City of Hampton maintains the database to provide a mechanism for
tracking stormwater BMPs.

Two of the four inspectors have attended multiple trainings conducted by HRPDC. The City recently sent
one inspector to North Carolina’s certification program for BMP inspectors; City staff indicated that they
are working with HRPDC to bring that training to the region.

If the City BMP maintenance inspectors find problems during the inspections, the problems are noted in
the PARS database for later follow up by the City Storm Water Manager. The City Storm Water Manager
will check the database, notify the BMP owner that there is a problem, and provide the owner a timeframe
within which the problem needs to be resolved, typically 30 days. After the timeframe has passed, the
City Storm Water Manager will follow up with the BMP owner. The City Storm Water Manager
documents the notification and follow-up in a memo to the file.

Observation 2. The City of Hampton BMP maintenance inspectors were unable to
thoroughly inspect BMPs.

Part 1.B.6 of the permit requires that Hampton “provide adequate finances, staff, equipment and support
capabilities to implement all parts of the Storm Water Management Program required by Part I.A of this
permit.” However, the City BMP maintenance inspectors are unable to thoroughly inspect BMPs.
Inspectors indicated that in addition to BMP inspections, they were responsible for mosquito control,
maintaining city-owned BMPs (including BMPs at public schools), inspecting illicit discharges, removing
trees, and clearing storm drains during rain events. The BMP database indicated that one inspector
completed 92 BMP maintenance inspections on March 5, 2010 alone. When the EPA inspection team re-
visited one of these BMPs with the inspector on April 1, 2010, the inspector first noted that the pond was
in good condition and would be marked as satisfactory in the inspection report. However, after spending
additional time at the site with the EPA inspection team, he observed several maintenance and repair
needs which had not been noted in the March 5, 2010 inspection report. Photographs 1 through 18 in
Attachment 5, the Photograph Log, provide several examples of BMP maintenance needs that were
identified during the site visit.

The lack of adequate staff and resources to implement the structural controls inspections is an un-resolved
issue that was previously identified in an audit conducted in June 2005 by Science Applications
International Corporation (SAIC) at the request of EPA, (hereafter, the June 2005 MS4 audit).

Observation 3. The City of Hampton BMP maintenance inspectors did not notify property owners
of BMP maintenance or repair needs immediately after each inspection.

City BMP maintenance inspectors note the condition of the BMP in the inspection report stored in the
PARS database. The Stormwater Manager reviews the database and notifies the property owner; however,
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in some cases three or four weeks elapsed between the initial inspection and notification of the owner.
Exhibit 3, 2009 BMP Inspection Follow Up, contains the BMP inspection reports from 2009 which
indicated follow up was needed as well as the City Storm Water Manager’s documentation of follow up.
Part 1.A.1.a of the permit requires Hampton use structural and source control measures to reduce
pollutants to the MS4 from commercial and residential areas; however, the delay between BMP
inspections and follow-up with the owner regarding maintenance needs, may result in discharges to the
MS4 which have not received the intended level of treatment from the site’s BMP(s).

Observation 4. The City of Hampton’s BMP maintenance inspection records did not provide
detailed descriptions of unsatisfactory conditions and subsequent corrective
activities.

Between 4/17/2009 and 3/5/2010, only four (of 179) BMPs were marked for follow-up action. For the
majority of fields marked unsatisfactory in the inspection reports, no further description of the problem
was provided in the “Comments” section. Refer to Exhibit 3, Inspection Follow Up, for the BMP
inspection reports. Re-inspection documentation was provided for three of the four sites (Exhibit 3,
Inspection Follow Up); however, only one of the re-inspections was documented in the database. Part
1.C.2.b of the permit requires that Hampton track and report (in the annual report) all inspection and
maintenance activities. The PARS database serves as the record for the inspection and maintenance
activities described in the City of Hampton Annual Report Fiscal Year 2009 (hereafter, the 2009 Annual
Report), therefore, the re-inspection activities not tracked in the database were not reported (Exhibit 4,
2009 Annual Report — BMP).

Observation 5. The City of Hampton did not have a comprehensive procedure or manual
for conducting BMP maintenance inspections.

Two of the BMP inspectors have attended training sessions for conducting BMP inspections. A copy of
the training session from October 2007 titled “Inspecting Stormwater Management Facilities Workshop”
was provided to the EPA inspection team. The training addresses many of the items in the PARS database
inspection checklist; however it did not address how to inspect smaller-scale BMPs, such as infiltration
trenches, grassed swales, or bioretention cells. Part I.A.1.a of the permit requires Hampton to use
structural and source control measures to reduce pollutants to the MS4 from commercial and residential
areas. Lack of inspector training for inspecting all types of BMPs limits Hampton’s ability to ensure all
BMPs are reducing pollution to the MS4 system.

I11.A.3. Structural Controls Site Visits

On April 1, 2010, the inspection team witnessed a BMP maintenance inspection performed by the City of
Hampton; this is described below.

All referenced photographs are contained in Attachment 5, Photograph Log. During the site visit, the
inspection team also visited the active construction area located on site.

Site: Liberty Baptist Church

Liberty Baptist Church, located at 1021 Big Bethel Ave, is a 54.5 acre site containing one building,
parking lots, and three active wet ponds. Two of the ponds are located on the east side of the property and
one is located on the west side. All three ponds are connected by concrete swales. At the time of EPA’s
site visit, a new sanctuary, youth center building and additional parking spaces were under construction.
Additionally, a fourth wet pond was being installed.
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Upon arrival at the east side of the site, the EPA inspection team noted that two ponds were present even
though only one pond was listed in the City database. The City BMP maintenance inspectors indicated
that typically, the forebay, inlets, outlets, and principal spillways are checked for problems and the pond
examined for erosion, woody vegetation, and trash. The site visit began by inspecting the inlets and banks
of one pond, as well as the concrete swale feeding the pond. The City BMP maintenance inspectors and
the EPA inspection team then proceeded to inspect the inlets and banks of the second pond, which was
located adjacent to the construction area. The EPA inspection team continued around the construction site
and located a third pond of which the City inspectors were unaware.

The EPA inspection team noted the following at the ponds:

¢ Standing water in the inlets and the concrete swale feeding the first pond (Photographs 1 and 2).
The City BMP maintenance inspectors stated that the standing water in the inlets was due to the
pond being full and the water in the concrete swale was due to recent rainfall. Rainfall had last
occurred over 48 hours before the site visit. The inspectors indicated the standing water was not a
problem and the swale would be dry by June.

o Significant leaf debris near a third inlet to the first pond (Photograph 3). The inspectors indicated
debris would not be noted unless the inlet was completely blocked.

e Muskrat holes along the banks of both ponds (Photograph 4). The inspectors stated that the holes
were not considered a problem. The holes may be noted; however, the location would not
typically be noted. Upon reviewing the inspection report completed by the City BMP
maintenance inspectors, the City Storm Water Manager may instruct the property owner to
backfill the holes.

e Erosion of the bank of the second pond. Straw was placed on the eroded area to aid reseeding
(Photograph 5). Additionally, a torn silt fence was located at the top of the eroded bank
(Photograph 6) and the pond water appeared to be turbid.

e Atorn dewatering bag on the banks of the second pond and a dewatering bag filled with sediment
located on another area of the embankment (Photographs 7 through 9).

o Excessive algae and woody vegetation and the third pond, located on the west side of the site
(Photographs 10 through 12).

o Inadequate protection between the construction area and the third pond. The silt fencing was not
complete and failing in areas (Photographs 13 through 15). Sediment was present in the pond.
Additionally, a mud wall was located within the pond forming a barrier or small basin between
the third pond and the new pond that was under construction (Photographs 16 and 17), however
the barrier appeared to be too low as the water it held back nearly reached its top (Photograph
17). Sediment and debris were also present in a dry channel leading from the construction area to
the pond (Photograph 18).

Observation 6. The City of Hampton BMP maintenance inspectors did not demonstrate a
thorough understanding of the BMP maintenance inspection procedures
needed to ensure pollutants discharged to the MS4 system are reduced.

Part 1.A.1.a of the permit requires Hampton to have a “program to utilize structural and source control
measures to reduce pollutants that are discharged through the municipal separate storm sewer system in
stormwater runoff from commercial and residential areas.” The inspection record in the database for
Liberty Baptist Church on March 5, 2010 (Exhibit 5, Inspection Database Record) indicated that there
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were no problems at the site. During an inspection on April 1, 2010, conducted with the EPA inspection
team, the inspector initially indicated that the ponds were in good condition. However, after discussion
with the EPA inspection team, the inspector noted the following problems on the April 1 inspection report
(Exhibit 6, Inspection Report): embankment erosion, erosion and sediment near an inlet, improper safety
devices, and settling near structural components near the new development. Additionally, the inspector
did not consider animal burrows and standing water in the concrete swale draining to the pond to be
problems and did not note them in the inspection report even though the inspection report template
instructed inspectors to note these issues. The EPA inspection team also noticed missing ground cover
near the BMP which was not noted in the inspection report.

Additionally, the City of Hampton did not have a procedure in place for City BMP maintenance
inspectors to convey problems associated with construction sites to the E&S inspector. While performing
a BMP inspection at the Liberty Baptist Church site, which contained both existing BMPs and new
development, the City BMP maintenance inspectors observed a lack of inlet protection and lack of silt
fence. However, one inspector indicated that he would not typically note this in the inspection report or
convey these concerns to the City E&S inspector.

Observation 7. The BMP tracking portion of the City of Hampton’s Permit Administration
and Reporting System (PARS) database was incomplete.

Permit Part 1.C.2.b requires the permittee to track and report the number and types of BMPs, the acres
served by the BMPs, and the inspection and maintenance activities. Of the three ponds at the Liberty
Baptist Church site, only one was in the database. The inspector was only aware of two of the three
ponds. During an inspection of the Liberty Baptist Church site with the EPA inspection team, the
inspector indicated that if he inspects a BMP that is not in the database, he would complete a paper
inspection sheet and add the BMP to the database upon his return to the office. However, the City BMP
maintenance inspector did not have a paper inspection sheet with him. Also, the database and the
inspector indicated that the site had been inspected on March 5, 2010; however, at the time of the EPA
inspection the second pond had not been added to the database.

Observation 8. The City of Hampton BMP maintenance inspectors did not verify pond
storage capacity during inspections (e.g., sediment accumulation).

City BMP maintenance inspectors did not evaluate the storage capacity of the pond. The inspectors
indicated that a raised water level, water on the grass or concrete near the emergency spillway, or
sediment reaching the level of the outfall would be a flag that the storage capacity would need to be
checked. However, the inspectors did not have pictures indicating the water level or take any new pictures
during the April 1, 2010 inspection to record the water level. The inspectors indicated that the installation
of a pre-marked pole in the pond would aid capacity checks.

I11.A.4. Application of Herbicides

On March 31 and April 1, 2010, the inspection team witnessed the application of herbicides near City
Hall at 22 Lincoln Street. Application of herbicides on pavement in and surrounding stormwater inlet

structures provided an opportunity for the herbicides to enter the City’s MS4. Refer to Photographs 19
through 21 in Attachment 5, the Photograph Log.

Observation 9. The City of Hampton did not protect the MS4 system from the application
of herbicides.

Permit Part 1.A.1.(a)(5) requires that Hampton have a program to reduce the pollutants in discharges to
the MS4 associated with the application of pesticides, herbicides, and fertilizer. The permit also requires
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that Hampton have a public relations plan designed to educate the public about stormwater pollution
prevention associated with the application of herbicides, pesticides, and fertilizers. However, the EPA
inspection team observed the application of herbicides to the brick sidewalks around City Hall at 22
Lincoln Street in close proximity to several storm drain drop inlets which are components of the City’s
MS4. The application was not selective and covered the entire brick sidewalk surface. A City Parks and
Recreation Department staff member explained that the herbicides consisted of a mixture of Roundup and
a pre-emergent. The mixture also contained marking chalk that turned the sidewalks yellow so that staff
could see where the mixture had been applied. Upon questioning, the City Parks and Recreation
Department staff member indicated that the marking chalk colorants and herbicides would wash away
during the next rain event. It was not determined whether the City Parks and Recreation Department staff
member had received training on illicit discharges or chemical application techniques that would reduce
pollutants in discharges to the MS4.

111.B. Requirement I.A.1.b — Unauthorized Discharges and Improper Disposal

Part 1.A.1.b of the Permit contains requirements for unauthorized non-stormwater discharges and
improper disposal, which the City addresses through a program referred to as its illicit discharge detection
and elimination (IDDE) program. The City IDDE program components and applicable permit
requirements related to this section of the permit are discussed below.

111.B.1. Dry Weather Field Screening

The City Department of Public Works Entomology Division staff conduct dry weather screening of
approximately 30 sites on an annual basis. The selection of dry weather screening sites is based on land
use categories and the selected sites are concentrated in the City’s commercial, industrial, and residential
areas. The City has developed a standard operating procedure for dry weather screening entitled, City of
Hampton Field Screening Plan and Procedures Manual, dated March 24, 2008 (hereafter, City Field
Screening Procedures Manual. Investigations of potential illicit discharges, including those identified
through dry weather screening, are conducted by the City Storm Water Manager.

111.B.2. Public Reporting of Illicit Discharges

In addition to dry weather screening, investigations of potential illicit discharges can also be generated
from citizen complaints. The City has developed an Internet-based reporting mechanism for all types of
citizen complaints, but it can also receive complaint calls to the City’s 3-1-1 call center. In addition to its
function for BMP maintenance inspection tracking (as discussed in Section A of this report), the City is in
the process of transitioning its IDDE program tracking to PARS. The PARS system is currently populated
with illicit discharge complaint data which dates back to September 2009. The City expects that the
PARS system will facilitate the management of illicit discharge case files and annual reporting.

111.B.3. Spill Prevention, Containment and Response

The City uses its Fire Department for spill cleanup activities which are not sewage related. In contrast,
sewage spills and sanitary sewer overflows (SSOs) are managed by the City Department of Public Works
Wastewater Operations Division. The City Wastewater Operations Manager explained that approximately
half of all SSOs are caused by tree root blockages, and the other half are caused by grease blockages. A
summary of SSOs is provided to the City Storm Water Manager for inclusion in the City’s Annual Report
to DCR.
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111.B.4. Management and Disposal of Qil, Toxics, and Other Household Hazardous Wastes

The City is a member community of the Virginia Peninsulas Public Service Authority (VPPSA) which
manages Household Hazardous Waste (HHW) collection events throughout its service area. In 2010,
VPPSA plans to hold five HHW collection events in different geographic regions of the City, with
approximately 15 total available HHW collection events for City residents within the VPPSA member
community service area.

Observation 10. The City of Hampton did not revise the language of the City’s Stormwater
Management Ordinance.

Special Condition B.4 of the Permit requires the City to effectively prohibit non-stormwater discharges
(i.e., materials other than stormwater) into the MS4 unless it is determined that the non-stormwater
discharge is conditionally exempt as specified in Special Condition B.4.b of the Permit. Pursuant to this
requirement, Section 33.1-12.2(b) of the City’s Stormwater Management Ordinance (Exhibit 7,
Stormwater Ordinance) states “no person, either directly or indirectly, shall cause or permit any
significant discharge to the city’s storm sewer system that is not composed entirely of stormwater
[emphasis added].” The use of the word “significant” in the definition of non-stormwater discharge,
which is included in the City’s Stormwater Management Ordinance, is not consistent with the broad and
inclusive definition provided in Special Condition B.4 of the Permit, and therefore does not provide clear
direction on what constitutes a prohibited non-stormwater discharge. This is an un-resolved issue that was
previously identified in the June 2005 MS4 audit).

Furthermore, City staff including Hampton City Public Schools employees, a City police officer, and a
City Parks and Recreation Department worker (see Observation 9 above for additional details) did not
display a strong awareness of what qualifies as a prohibited non-stormwater discharge. The EPA
inspection team observed an illicit non-stormwater discharge into the MS4 during a site visit to the City
Fleet Services Center located at 413 N. Armistead Avenue. Despite the availability of a Department of
Public Works wash rack at the City Fleet Services Center (Photographs 22 and 23), a City police officer
was actively conducting vehicle washing at a location that was not equipped for the capture, treatment, re-
use, or disposal of vehicle wash water and associated pollutants (Photograph 24). A bucket of soapy wash
water labeled “school bus,” a container of windshield washer fluid, and a hose bib were present in the
washing area (Photographs 25 through 27). Due to the washing activity, soapy wash water and associated
pollutants were observed flowing from the washing area (Photograph 27), and entering an on-site storm
drain drop inlet (Photographs 28 and 29). Hampton City Public Schools staff present at the adjacent shop
explained that this area is also used for washing school buses.

Observation 11. The City of Hampton did not conduct investigation and follow-up to a dry
weather field screening trigger at 106 Garrett Drive.

Part 1.A.1.b(2) of the Permit requires the City to “continue the implementation of the current field
screening procedures for identifying unauthorized non-storm water discharges and improper disposal into
the storm sewer system.” In response to the June 2005 MS4 audit, the City revised its Procedures for
Field Screening and On-Site Investigations for Illicit Discharges, which were included as Appendix 4B in
the City’s Part Il NPDES permit application. The City is currently operating under Appendix C, Section
5.2.2 of the MS4 Program Plan, the City Field Screening Procedures Manual.

The EPA inspection team observed that field screening had not been conducted in accordance with the
City Field Screening Procedures Manual. Section C of the City Field Screening Procedures Manual
explains that the City uses a hand-held pH meter and a Chemetrics kit to analyze samples for chlorine,
copper, phenol, detergents, pH, and temperature. Section F of the City Field Screening Procedures
Manual states “if testing results in any values that are cause for concern, a retest of that constituent will be
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conducted immediately....The specified ranges for the measured parameters, which are cause for concern,
are listed below [in the City Field Screening Procedures Manual]” (Exhibit 8, Section F Field Screening
Manual). However, the City Field Screening Procedures Manual does not include a “cause for concern”
threshold value for pH. The City Storm Water Manager explained that the City considers a pH value less
than or equal to 5.0 standard units (s.u.) as its “cause for concern” threshold, and referred to the guidance
manual entitled, Illicit Discharge Detection and Elimination: A Guidance Manual for Program
Development and Technical Assessments (EPA Publication No. 833-B-04-005), as the source information
for this pH value (Exhibit 9, EPA IDDE Manual). Table 45 in this manual notes that “high pH values may
also indicate an industrial discharge but residential wash waters can have a high pH as well [e.g., concrete
wash water],” suggesting that the benchmark pH value of less than or equal to 5.0 s.u. is not fully
protective.

Field measurements taken for an observed dry weather flow at 106 Garrett Drive on March 11, 2009 were
outside the acceptable range, and hence indicated a “cause for concern” for pH. Section C.2 of the City
Field Screening Procedures Manual states “if flow is observed there is strong indication that an illicit
connection to the stormwater system is present and the City will most likely follow up to identify and
correct.” The City conducted dry weather screening at 106 Garrett Drive at 8:15 a.m. on March 11, 2009;
flow was observed and a pH value of 5.1 s.u. was recorded using a hand-held pH meter (Exhibit 10,
Garrett Field Sheets). After conducting dry weather screening at additional sites, City staff returned to
106 Garrett Drive at 2:00 p.m. on March 11, 2009; flow was observed and a pH value of 4.7 s.u. was
recorded, which exceeds the “cause for concern” threshold of 5.0 s.u. described by the City Storm Water
Manager (Exhibit 10, Garrett Field Sheets). Despite the occurrence of a pH value that indicated the
presence of illicit flow, the City’s field sheet for 106 Garrett Drive at 2:00 p.m. on March 11, 2009 shows
that a sample was not collected for laboratory analysis (Exhibit 10, Garrett Field Sheets). It should be
noted that pH values should be analyzed on-site to obtain accurate and reliable results. In NPDES
required sampling, for example, samples must be analyzed for their pH value within 15 minutes of
collecting the sample as specified in 40 CFR Part 136, Table 11, “Required Containers, Preservation
Techniques, and Holding Times.” Therefore, on-site pH measurements that indicate the presence of illicit
flow should immediately trigger a follow-up response to identify the source.

Part [.A.1.b(3) of the Permit requires the City to “conduct on-site investigation of potential sources of
unauthorized non-storm water discharges.” The EPA inspection team formally requested “reported
incidents of illicit discharges/connections/spills and resolution (FY09 to current)” (Item 25 in Exhibit 11,
Team 1 Records Request), and “records of major outfall inspections/dry weather field screening and
monitoring (FY08 to current)” (Item 28 in Exhibit 11, Team 1 Records Request). However, records were
not provided to document that the City conducted on-site investigation of potential sources of
unauthorized non-stormwater discharges for the occurrence of a pH value that indicated the presence of
illicit flow at 106 Garrett Drive on March 11, 2009, as described above. The 2009 Annual Report, Section
I11.A, Field Screening and On-site Investigations for Illicit Discharges, states ‘2 Sites tested, All negative
for pollutants.” According to the City’s field sheets, the two sites tested were 106 Garrett Drive and the
intersection of Newsome Place and Salters Creek Road. Collectively, the City’s field sheets and 2009
Annual Report indicate that the City considered the low pH value experienced at 106 Garrett Drive as
“negative for pollutants.”

Observation 12. The City of Hampton did not have written procedures for illicit discharge
tracking, source identification, elimination, or enforcement.

Part I.A.1.b(3) of the Permit requires the City to “conduct on-site investigation of potential sources of
unauthorized non-storm water discharges. The permittee shall act as expeditiously as possible to require a
discharger to eliminate unauthorized non-storm water discharges....The permittee shall require immediate
cessation of improper disposal practices upon identification of responsible parties.”
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Subsequent to the MS4 inspection, the EPA inspection team reviewed the City’s case files containing
complaints of unauthorized non-stormwater discharges and follow-up responses contained in the PARS
database for the months of September 2009 through December 2009. Based on the data maintained in
PARS, it could not be determined when the City first responded to these complaints. Although the
complaint date and time are recorded in PARS, the date and time of the first response is not clearly
documented. Rather, the City records the date and time that the PARS entry was last updated. Complaint
Nos. 2010-8 and 2010-20 are provided in Attachment 3, Exhibit 12, Complaint Nos. 2010 to demonstrate
the documentation of complaints in PARS.

Furthermore, the City has not yet developed written procedures for illicit discharge tracking, source
identification, or elimination (Exhibit 13, Section 5.2 MS4 Program Plan). The City Storm Water
Manager explained that he is typically the first responder to complaints of illicit discharges, but indicated
that he does not have the authority to issue enforcement of the City’s Stormwater Management
Ordinance, or City code in general. This issue was previously identified in the June 2005 MS4 audit. The
City Storm Water Manager further explained that the City would have to bring forth a civil suit for
enforcement, but he had not personally initiated civil enforcement during his tenure with the MS4
program (i.e., since 2003). Furthermore, the City Storm Water Manager stated that the City does not have
an enforcement response plan or guide, and enforcement is handled on a case-by-case basis for
stormwater issues.

The EPA inspection team formally requested an “example/case file of an illicit discharge incident where
enforcement was used” (Item 27 in Exhibit 11, Team 1 Records Request). However, the City did not
produce an enforcement example that was conducted for stormwater purposes. The City Storm Water
Manager explained that he could not recall an occasion where enforcement was needed during his tenure
with the MS4 program (i.e., since 2003). Based on this body of evidence, the City had not initiated
written enforcement for stormwater purposes.

I11.C. Requirement I.A.1.c — Runoff from Industrial and Commercial Facilities

Part 1.A.1.c of the Permit contains requirements to monitor and control pollutants in stormwater
discharges from certain industrial and commercial facilities, which the City addresses through a program
referred to as its Industrial Facilities Program. The staff responsible for the City’s Industrial Facilities
Program include the City Storm Water Manager and representatives of the City Fire and Rescue
Prevention Section. The City relies on the City Fire and Rescue Prevention Section to inspect industrial
and commercial businesses under authority granted by the 2006 Virginia Statewide Fire Prevention Code.
The EPA inspection team was provided with the City Fire and Rescue Prevention Section’s Hazmat
Listing which contains 220 facilities, and a Hampton Tier Two Emergency and Hazardous Chemical
Inventory, dated 2008, which contains an additional 64 facilities that are subject to hazardous materials
inspections.

Observation 13. Aside from the Virginia Statewide Fire Prevention Code, the City of
Hampton had not established legal authority to inspect private industrial
and commercial businesses for stormwater purposes.

Part I.A.1.c(1) of the Permit requires the City to “inspect any new or previously unidentified facilities” of
the types and categories specified in Part I.A.1.c of the Permit. Special Condition B.5 of the Permit
further requires the City to “operate pursuant to the established legal authority described in 40 CFR [Part]
122.26 (d)(2)(i), or shall obtain the legal authority necessary to control discharges to and from those
portions of the municipal separate storm sewer system over which it has jurisdiction.” 40 CFR Part
122.26 (d)(2)(i) states “Part 2 of the [NPDES] application shall consist of a demonstration that the
applicant can operate pursuant to legal authority established by statute, ordinance or series of contracts
which authorizes or enables the applicant [City] at a minimum to: (A) control through ordinance, permit,
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contract, order or similar means, the contribution of pollutants to the municipal storm sewer by storm
water discharges associated with industrial activity and the quality of storm water discharged from sites
of industrial activity; and....(F) carry out all inspection, surveillance and monitoring procedures
necessary to determine compliance and noncompliance with permit conditions including the prohibition
on illicit discharges to the municipal separate storm sewer [emphasis added].” The EPA inspection team
did not review the City’s Part Il NPDES permit application, but instead focused on the City’s current
regulatory mechanisms pertaining to stormwater. According to the City of Hampton Department of Public
Works Industrial Inspection Policy Manual (hereafter, City Industrial Inspection Manual) contained in
Appendix C, Section 5.4.1 of the MS4 Program Plan, the City believes that Part I.A.1.c of the Permit [the
City’s MS4 permit] grants the City authority to inspect private industrial and commercial businesses for
stormwater purposes (Exhibit 14, City Industrial Inspection Manual). However, the Permit only provides
inspection and entry authority to EPA, DCR, and their authorized representatives, and does not grant this
authority to the City.

The City relies on the City Fire and Rescue Prevention Section to inspect industrial and commercial
businesses under authority granted by the 2006 Virginia Statewide Fire Prevention Code (see Observation
14 below for additional details). Once DCR issues the City a new MS4 permit, the City intends to
improve its Industrial Facilities Program and fully implement the City Industrial Inspection Manual by
having its Department of Public Works staff conduct industrial inspections.

Traditional (city and county) MS4s that possess land use authority typically carry out all inspection,
surveillance, and monitoring of sites with industrial activity by establishing legal authority in ordinances
pertaining to stormwater. In contrast, the City of Hampton’s Stormwater Management Ordinance does not
contain a section that establishes legal authority to inspect private industrial and commercial businesses
for stormwater purposes.

I11.C.1. Industrial Facility Site Visits

On March 31, 2010, the EPA inspection team witnessed a series of industrial business inspections
performed by the City Fire and Rescue Prevention Section’s Hazardous Materials
Inspector/Environmental Crimes Investigator (hereafter, City Environmental Crimes Investigator).
Summary observations pertaining to select sites are presented below. The purpose of observing the City
Environmental Crimes Investigator conduct inspections was to assist the EPA inspection team in
assessing the City’s industrial business inspection process. All referenced photographs are contained in
Attachment 5, Photograph Log.

Site: Public Scrap, Inc. — 2050 West Pembroke Avenue, Hampton, VA

This facility (Photograph 30) is categorized under Standard Industrial Classification (SIC) code 5093,
Scrap and Waste Materials, and the owner or operator had obtained coverage (Registration No.
VAR051235) under 9VAC25-151, General VPDES Permit for Discharges of Storm Water Associated
with Industrial Activity, adopted April 27, 2009 (hereafter, Industrial General Permit).

The EPA inspection team viewed the “outfall 001" designated stormwater sample collection point located
along a drainage ditch west of the “white goods” (e.g., household appliances) area at the facility. The
facility discharges stormwater through outfall 001 along the drainage ditch which generally flows
northwest. According to the City’s storm drain system map maintained by the Public Works Operations
GIS Division, the drainage ditch conveys flows offsite, and the extension of the drainage ditch is a
component of the City’s MS4. The City’s storm drain system map also showed an on-site storm drain
pipe segment that was not present on the facility Storm Water Pollution Prevention Plan (SWPPP) site
map, indicating that the facility operator was not aware of the need to protect this storm drain pipe
segment.
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Multiple stormwater-specific deficiencies were observed by the EPA inspection team that were not
identified by the City Environmental Crimes Investigator, were not documented in his inspection report
(Exhibit 15, City inspection record for Public Scrap), and were not verbally conveyed to the facility
operator during the City’s on-site closing meeting. These deficiencies included the following:

e Uncovered batteries and metals were stored in direct contact with the ground surface, near an area
of vehicular traffic (Photograph 31).

e Crushed vehicles and exposed metals were stored in standing water and a green fluid, likely anti-
freeze, had commingled with the standing water (Photographs 32 and 33). This indicated that
vehicle fluids had not been removed prior to crushing.

e Although stored under overhead coverage, the secondary containment for the petroleum storage
tanks was structurally compromised. Specifically, the concrete was severed into parts
(Photographs 34 and 35).

e BMPs were not implemented to prevent prolonged stormwater contact with metal materials in the
northern portion of the facility. Specifically, corroding metal materials were stored in a depressed
area where standing water was present (Photograph 36).

Additional deficiencies observed by the EPA inspection team were also identified by the City
Environmental Crimes Investigator. These deficiencies included the following:

e An oil sheen was present on the standing water under the vehicle crusher and residues were
observed beyond the concrete containment berm (Photographs 37 and 38). This issue was
generally identified and documented in the City’s inspection report (Item 1 in Exhibit 15, City
inspection record for Public Scrap).

e Metal rims and tires were stored in standing water and a brown fluid had commingled with the
standing water (Photograph 39). The facility operator indicated that the brown fluid was likely
calcium or magnesium chloride, a liquid wheel ballast material that is added to equipment tires to
provide weight. This issue was verbally conveyed to the facility operator during the City’s on-site
closing meeting.

Furthermore, the issues identified in the City Environmental Crimes Investigator’s inspection report
emphasize fire prevention and hazardous materials. Out of a total of eight issues in the inspection report,
five of the issues pertain to fire prevention and hazardous materials deficiencies with no direct relevance
to stormwater, including: ltems 4, 5, 6, 7, and 8 (Exhibit 15, City inspection record for Public Scrap).
However, because the inspection was also intended to be a stormwater inspection, it should also
emphasize outdoor activities which have the potential for stormwater exposure and the subsequent
discharge of pollutants offsite.

Site: Highway Motors of Hampton, VA, Inc. — 2951 North Armistead Avenue, Hampton, VA

This facility (Photograph 40) is categorized under SIC code 5015, Motor Vehicle Parts, Used, and the
owner or operator had obtained coverage (Registration No. VAR050240) under the Industrial General
Permit.

Two stormwater-specific deficiencies were observed by the EPA inspection team that were not identified
by the City Environmental Crimes Investigator. The deficiencies were not documented in his inspection
report (Exhibit 16, City inspection record for Highway Motors), and were not verbally conveyed to the
facility operator during the City’s on-site closing meeting. These deficiencies were:
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¢ In the western and southwestern portions of the facility, loose batteries were stored uncovered, in
direct contact with the ground surface, and near standing water (Photographs 41 through 43).

e In the western portion of the facility, vehicles were stored with dismantled parts exposed to
stormwater contact near an area of standing water (Photographs 44 through 46).

The City Environmental Crimes Investigator indicated that he did not know what pollution prevention
practices to look for at auto parts facilities. For example, he was not aware of BMPs such as storing
vehicles with the hood down (i.e., overhead coverage for engines and fluid residues), or storing vehicles
and metal parts raised off the ground (e.g., on wheels with the tire intact).

Furthermore, the issues identified in the City Hazardous Materials Inspector/Environmental Crimes
Investigator’s inspection report emphasize fire prevention and hazardous materials at indoor locations.
Out of a total of six issues in the inspection report, five of the issues pertain to indoor locations with no
direct relevance to stormwater, including: Items 1, 2, 3, 5, and 6 (Exhibit 16, City inspection record for
Highway Motors). However, because the inspection was also intended to be a stormwater inspection, it
should also emphasize outdoor activities which have the potential for stormwater exposure and the
subsequent discharge of pollutants offsite.

Observation 14. The City of Hampton had not inspected industrial and commercial facilities
for stormwater purposes.

Part I.A.1.c(1) of the Permit requires the City to “inspect any new or previously unidentified facilities” of
the following types and categories: municipal landfills; hazardous waste treatment, storage, and disposal
facilities; industrial facilities subject to Section 313 of the Emergency Planning and Community Right-to-
Know Act (EPCRA); and facilities determined by the permittee to be contributing substantial pollutant
loadings in stormwater discharges.

The City Storm Water Manager explained that the Department of Public Works Entomology Division
conducts inspections of post construction BMPs, some of which are located at private industrial and
commercial facilities. It was further explained that if the City Entomology Division staff were to observe
poor site conditions or illicit discharges at industrial and commercial facilities while onsite for an
inspection of post construction BMPs, they would notify the City Storm Water Manager or City Fire and
Rescue Prevention Section to initiate follow-up activities. However, upon questioning by the EPA
inspection team, both the City Storm Water Manager and the City Environmental Crimes Investigator
stated that they had never received a referral from the City Entomology Division staff regarding poor site
conditions or illicit discharges at industrial and commercial facilities. Therefore, the referral process had
not been utilized.

The City relies on the City Fire and Rescue Prevention Section to inspect industrial and commercial
businesses under authority granted by the 2006 Virginia Statewide Fire Prevention Code. The City Fire
and Rescue Prevention Section conducts inspections of a host of facility types, including those industrial
facilities subject to EPCRA Section 313. However, the City Storm Water Manager stated that stormwater-
specific training had not been provided to the City Fire and Rescue Prevention Section. The City Fire and
Rescue Prevention Section has one inspector, the City Environmental Crimes Investigator, who is tasked
with conducting annual inspections of every hazardous material (hazmat) occupancy and/or operation in
the City. The EPA inspection team was provided with the City Fire and Rescue Prevention Section’s
Hazmat Listing which contains two hundred and twenty facilities, and a Hampton Tier Two Emergency
and Hazardous Chemical Inventory, dated 2008, which contains an additional sixty four facilities that are
subject to inspection. Upon questioning, the City Environmental Crimes Investigator stated that the
Department of Public Works had not provided him with the directive or training to conduct inspections
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for stormwater purposes, and that he had just recently met the City Storm Water Manager in the weeks
preceding the MS4 inspection.

The City’s hazmat compliance inspections and environmental crimes investigations do not address all
potential pollutants that could have an impact on stormwater quality. Specifically, the City Fire and
Rescue Prevention Section’s Plan for Hazardous Materials Compliance Inspections and Environmental
Crimes Investigations, Section V, Procedures/Scope of Work, describes the inspection scope and explains
that “inspections will be conducted to identify and correct all situations that may cause the release of
hazardous materials [emphasis added]” (Exhibit 17, Plan for Hazardous Materials Compliance
Inspections). As defined in Chapter 27 of the 2000 International Fire Code (referenced by the 2006
Virginia Statewide Fire Prevention Code), hazardous materials are those chemicals or substances which
are physical hazards or health hazards (Exhibit 18, Virginia Fire Marshal Academy Training). Physical
hazards include the following material categories: explosives and blasting agents, flammable and
combustible liquids, flammable solids and gases, organic peroxide materials, oxidizer materials,
pyrophoric materials, unstable (reactive) materials, water-reactive solids and liquids, and cryogenic fluids.
Health hazards include the following material categories: highly toxic and toxic materials and corrosive
materials. Under this definition, the City’s inspections do not address non-hazardous pollutants that may
degrade water quality, such as sector-specific materials and particulates, nutrients, pesticides, and
sediment. Additionally, the definition of hazardous materials is not consistent with the broad and
inclusive definition of “pollution” provided in the Virginia State Water Control Law.

To assist in assessing the City’s hazmat compliance inspection process, the EPA inspection team
observed the City Environmental Crimes Investigator conduct inspections of two facilities located in the
jurisdictional boundaries of the City and/or served by the City’s MS4: Public Scrap, Inc., and Highway
Motors of Hampton, VA, Inc. Both facilities appear on the City Fire and Rescue Prevention Section’s
Hazmat Listing, and the City Environmental Crimes Investigator explained that the scope of inspection is
the same for all facilities on the Hazmat Listing. The EPA inspection team queried the EPA Toxics
Release Inventory (TRI) database to identify facilities that may be within the City’s jurisdiction that are
subject to EPCRA Section 313. Four of the six facilities identified in TRI are also listed on the City Fire
and Rescue Prevention Section’s Hazmat Listing, and would therefore be inspected by the City in the
same manner as Public Scrap, Inc., and Highway Motors of Hampton, VA, Inc.

As evidenced in Industrial Facility Site Visits in Section 111.C.1 of this report, stormwater does not have a
prominent role in the purpose and scope of the City’s hazmat compliance inspections and environmental
crimes investigations. For example, the City Environmental Crimes Investigator did not consistently cite
the most applicable codes pertaining to stormwater quality in his inspection reports for Public Scrap, Inc.,
and Highway Motors of Hampton, VA, Inc. Virginia Statewide Fire Prevention Code (SFPC), Section
2703.3 has the most direct applicability to stormwater quality and states ‘“‘Hazardous Materials in any
guantity shall not be released into storm drains, ditches, sewers, drainage canals, creeks, streams, rivers,
lakes, tidal waters, or on the ground, sidewalks, streets, highways, or into the atmosphere.” The City Fire
Marshal and Environmental Crimes Investigator indicated that under state police powers, they could issue
citations under any state code. However, the City Environmental Crimes Investigator only cited SFPC
Section 2703.3 on one occasion in his two inspection reports (Exhibit 15, City inspection record for
Public Scrap). Additionally, the City Environmental Crimes Investigator did not cite the City’s
Stormwater Management Ordinance in either of his inspection reports, indicating that the ordinance is not
actively utilized in the City’s hazmat compliance inspections and environmental crimes investigations.

In the 2009 Annual Report, the City does not claim that its hazmat compliance inspections and
environmental crimes investigations qualify as inspections conducted for MS4 compliance purposes.
Specifically, Section IV.A of the 2009 Annual Report, Inspecting, Establishing and Implementing Control
Measures for Priority Industries, refers the reader to Sections III.A and III.B to answer the “number of
facilities inspected” performance measure (Exhibit 19, 2009 Annual Report - Industrial). Sections I11.A
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and I11.B of the 2009 Annual Report pertain specifically to the City’s IDDE program and not to industrial
and commercial business inspections (Exhibit 19, 2009 Annual Report - Industrial). As such, the 2009
Annual Report does not provide an answer to the “number of facilities inspected” performance measure.

The EPA inspection team conducted its own query of the TRI database and determined that there are at
least six facilities that are subject to EPCRA Section 313 within the jurisdiction of the City, and therefore
must be inspected for stormwater purposes (Exhibit 20, TRI list). In addition, the Bethel Landfill, which
handles municipal solid waste, is located at 100 North Park Lane within the City limits. Based on the
evidence provided in the preceding paragraphs, at a minimum, the City has not inspected these seven
facilities for stormwater purposes. This is an un-resolved issue that was previously identified in the June
2005 MS4 audit that stated “the City has not conducted inspections of any commercial or industrial
facilities except for [post construction] BMPs.”

Observation 15. The City of Hampton had not developed an inventory of facilities
determined to be contributing substantial pollutant loadings to the MS4.

Part 1.A.1.c of the Permit requires the City to develop and implement a program to monitor and control
pollutants in stormwater discharges from facilities determined by the permittee to be contributing
substantial pollutant loadings in stormwater discharges.

The EPA inspection team formally requested an “inventory of other facilities determined by the City to be
contributing substantial pollutant loadings” (Item 7 in Exhibit 11, Team 1 Records Request). However,
records were not provided to document that the City had inventoried facilities in its jurisdictional
boundaries to assess their contribution to pollutant loadings. During the interview session conducted on
March 31, 2010, the EPA inspection team specifically questioned the City Storm Water Manager on this
records request item. The City Storm Water Manager indicated that aside from facilities that generate,
store, or dispose of hazardous materials, additional facility categories (e.g., automobile services, retail gas
outlets, food facilities, car washes, etc.) had not been assessed by the City to determine their impact on the
MS4. Hazardous material occupancies and/or operations are inventoried on the City Fire and Rescue
Prevention Section’s Hazmat Listing and the Hampton Tier Two Emergency and Hazardous Chemical
Inventory, dated 2008. Additionally, the City Storm Water Manager indicated that the City had conducted
general public education activities regarding stormwater pollution prevention, but the only
commercial/industrial type that had been emphasized for outreach was restaurants as part of the “HR
FOG” program led by HRPDC. HR FOG is a regional public information campaign to educate the public
and restaurant owners of the need to decrease the amounts of fats, oils and grease from entering the
sanitary sewer system.

Observation 16. The City of Hampton did not conduct analytical monitoring of industrial or
commercial facilities.

Part I.A.1.c(2) of the permit states that the City “may monitor, or require the facility to monitor,
stormwater discharges associated with industrial activity” to the MS4 from the following types and
categories of facilities: municipal landfills; hazardous waste treatment, storage, and disposal facilities;
industrial facilities subject to EPCRA Section 313; and facilities determined by the permittee to be
contributing substantial pollutant loadings in stormwater discharges.

The EPA inspection team formally requested “monitoring records for industrial/commercial facilities”
(Item 10 in Exhibit 11, Team 1 Records Request), but the City did not produce the requested records. The
City Storm Water Manager explained that the City does not conduct monitoring (i.e., sample collection
and analytical analysis) of industrial or commercial facilities, nor does it require facility operators to
conduct monitoring. This issue was previously identified in the June 2005 MS4 audit. Additionally, the
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City does not review discharge monitoring records from facilities in the City’s jurisdiction which have
Industrial General Permit coverage.

I11.D. Requirement I.A.1.d — Runoff from Construction Sites

Part 1.A.1.d of the Permit addresses requirements for the structural and source controls program for
construction sites. Within this program area, the inspection was focused on the inspections, enforcement
and the tracking database. Hampton’s Erosion and Sediment Control program (E&S program) is
implemented by the Department of Codes Compliance; the inspection team’s observations related to this
section of the permit are discussed below. Section 6.0 of the MS4 Program Plan details the requirements
for construction site runoff control.

111.D.1. Erosion and Sediment Control Inspections

The City of Hampton’s Department of Codes Compliance has one inspector responsible for E&S
inspections of commercial projects and another inspector for residential projects. The Department of
Public Works inspects capital improvement projects. Section 6.3.1 of the MS4 Program Plan discusses the
requirements for inspections and enforcement.

Each active construction site is inspected every two weeks and within 48 hours of a runoff-producing
storm event (which the City indicated was typically 0.5 inches of rainfall) until construction is
substantially complete. After substantial completion, the owner obtains the occupancy permit and E&S
inspections are conducted once per month until stabilization is complete. At the time of the EPA
inspection, the City had 38 active construction sites. The inspector indicated that it takes 1.5 weeks to
inspect all of the sites assuming no rainfall occurs. The inspector does not keep documentation of his
inspection schedule. The inspector indicated that he was familiar enough with the program to know which
sites to inspect and when to do so.

The inspector carries a hard copy of the E&S plan to the inspections and marks up the plans when there
are problems. The inspector may approve changes to the E&S plan during the inspection but does not
document the changes or communicate the changes to the City Site Plan Review Coordinator. The site
plan reviewer and the inspector indicated that there was no documented procedure for these approvals,
nor were there written guidelines as to when to seek approval of these changes from the site plan
reviewer.

During each inspection, the inspector keeps a mental checklist and enters the information into the tracking
database immediately after the inspection. Additionally, the inspector completes a hard copy daily log for
the City’s and his personal record.

Observation 17. The City of Hampton E&S inspector was did not complete all bi-weekly
inspections and post-rain event inspections.

The City E&S inspector indicated that he is also responsible for inspecting controls implemented per the
Chesapeake Bay Resource Protection Area (RPA) requirements and inspecting dredging projects, which
limits the inspector’s ability to complete the bi-weekly and post-rain event inspections. The EPA
inspection team requested inspection records for all sites inspected between March 15 and March 31,
2010. It was expected that all 38 active sites would have been inspected during this 17 day period.
However, the City of Hampton provided records only for five sites. Also, a significant rain event occurred
on March 29, 2010. The records provided indicate that only one site had been inspected between March
29 and 31, 2010. The City E&S inspector indicated that he cannot inspect all sites within 48 hours after a
rain event and that he must prioritize large sites.
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111.D.2. Erosion and Sediment Control Enforcement

During the interview session conducted on March 31, 2010, the EPA inspection team questioned the City
E&S inspector about E&S enforcement. The City E&S inspector indicated that he does not provide any
documentation of the inspection to the construction site supervisor which is inconsistent with Section
6.3.1 of the MS4 Program Plan which indicated a copy of the inspection report is provided. The City E&S
inspector indicated that the construction supervisor is notified verbally of any problems and the timeline
for resolving the problems during the City’s E&S inspection. The City E&S inspector usually allows ten
days for resolving problems unless the problem is severe (e.g., sediment is being discharge to public
waters). If problems are not resolved by the time the inspector returns to the site for re-inspection, a
written warning is given to the supervisor, responsible land disturber, and property owner. After the
warning, a Notice to Comply may be issued if needed and a summons can be obtained if the problem is
still not fixed. This may result in a stop work order for a period of ten days or an increase in the surety.

The inspector does not check to make sure self-inspections are being performed in accordance with
VAR10, General Permit for Discharges of Stormwater from Construction Activities, adopted July 1, 2009
(hereafter, Construction General Permit). He does not contact DCR if a problem is noted; however, the
inspector may contact Virginia Department of Environmental Quality if he notices a problem such as an
oil spill. The inspector does not check for concrete washout areas.

Additionally, after visiting the BMPs on the Liberty Baptist Church site, as discussed in Section I11.A.3 of
this report, the EPA inspection team also visited the active construction area on that site. The EPA
inspection team noted the following:

e Sediment tracking out of the construction entrance. Additionally, mud was observed on existing
road within the site (Photographs 47 and 48).

o Inadequate silt fencing. Areas of silt fence were torn, had fallen over, or were missing
(Photographs 49 through 52). Sediment was present outside the silt fencing.

o Inadequate stock pile stabilization. Stockpiles of dirt were not covered, seeded, or surrounded by
silt fence (Photograph 53).

e Sediment entering the concrete swale feeding the east ponds. No protection from the construction
area or bank stabilization was present to prevent sediment from entering the swale (Photograph
54).

o Erosion and sediment deposition around a newly constructed influent pipe to the second pond.
The inlet protection measures were not sufficient. Orange fencing was placed around the pipe but
was not preventing sediment from entering the pipe and pond (Photographs 55 through 57).
Additionally, the construction supervisor indicated a “gutter buddy” was used to block sediment
from entering the inlet at the curb level and a sock was placed inside the inlet, however, the gutter
buddy was missing.

¢ Inadequate protection between the construction area and the third pond, located on the west side
of the site. Further information is provided in Section 111.A.3 of this report.

Observation 18. The City of Hampton E&S inspector did not enforce proper construction
E&S controls at the Liberty Baptist Church construction site.

Part 1.A.1.d(1) of the permit requires that Hampton enforce City ordinances pertaining to erosion and
sediment control. The Construction Supervisor at the Liberty Baptist Church site indicated that the City
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E&S inspector visited the site every two weeks and that self-inspections were conducted as specified by
the Construction General Permit. However, the EPA inspection team noted many issues on the site,
including: missing and torn silt fence, inadequate inlet protection, damage to permanent BMPs from
active construction activities, and sediment tracking out of the construction entrance. The E&S inspector
could not provide documentation of follow-up to these issues.

Observation 19. The City of Hampton was not adequately educating construction site
operators that E&S plans should be modified as needed to reduce pollutants
in stormwater runoff from construction sites.

Permit Part 1.A.1.d(2) requires that Hampton provide an education program for construction site
operators. The Construction Supervisor at Liberty Baptist Church had not installed a needed silt fence
because no silt fence was required at that location on the approved site plan. The Construction Supervisor
was not aware that he should be modifying the E&S plan when needed to reduce pollutants in stormwater
runoff from the construction site, even though this is a requirement in the Construction General Permit.

111.D.3. Inspection Tracking Database

The requirements for E&S program tracking are provided in Section 6.4.1 of the MS4 Program Plan. The
City of Hampton uses the Permits Plus database to track all land-disturbing permits and the associated
inspections. The database contains numerous criteria, of which erosion and sediment control inspection
criteria make up a portion. For example, for site LD09-00142, the City E&S inspector must scroll through
81 inspection items covering all aspects of the construction site to access the items relevant to E&S,
located throughout the list (Exhibit 21, LD09-00142 Permits Plus Entry).

After the inspection, the inspector must access each relevant criterion individually and enter the date of
the inspection and his comments.

There is no SOP for entering E&S inspection data into the Permits Plus database. The EPA inspection
team formally requested “construction inspection standard operating procedures” (Item 15 in Exhibit 22,
Team 2 Records Request) but the City did not produce the requested records. The distinction between the
items (e.g., “Site Inspection” and “Bi-Weekly E & S Inspection”) and what information is covered by the
item is not clear in some cases (e.g., the same note “BMP ok to sod” appears under the categories “Site
Inspection”, “Inspection Request”, and “BMP Install”.) The comments inserted by the E&S inspector are
not always clear (e.g., “IN PROGRESS” under “Civil-Site”). Refer to Exhibit 21, LD09-00142 Permits
Plus Entry.

Observation 20. The City of Hampton did not have all E&S inspection records documenting
routine inspections for all active construction sites.

Permit Part 1.C.2.c requires that Hampton track the number of E&S inspections in a database. For site
LD09-00142, the last inspection documented in the City’s “Permits Plus” site plan review and inspection
tracking database was November 6, 2009. However, the City E&S inspector indicated that he had
performed inspections since then and had entered the inspection results into the database. Other than his
daily logs, the E&S inspector had not kept hard copies of the missing inspection reports. This is
inconsistent with Section 6.3.1 of the MS4 Program Plan which indicates that copies of the inspection
reports are kept on file. The EPA inspection team formally requested the inspector’s “work records (hard
copy file documenting daily activities) related to E&S inspections at the active project at 1212 N. King St
(Land Disturbing Permit Number: LD09-00142)” (Exhibit 23, Records Request Email March 31, 2010);
however, only logs for November 30, 2009 through January 7, 2010 were provided (Exhibit 24, Daily
Logs). Additionally, the City of Hampton provided the “Permits Plus” inspection records for site LD09-
00071 (Exhibit 21, LD09-00071 Permits Plus Entry) and indicated that this identification number was an
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earlier number used for site LD09-00142. The City E&S inspector had mistakenly entered his recent
inspections under this ID. The inspection records show inspections on March 26 and 29, 2010. It is
unclear whether any inspections occurred between January 7 and March 26, 2010 and if so, whether any
documentation of the inspections can be recovered.

The EPA inspection team also formally requested all recent inspection records, daily logs, and database
output for the Liberty Baptist Church site, LD09-00074 (Exhibit 25, Records Request Email April 8,
2010). Daily logs were provided for November 30, 2009 through January 7, 2010. Both the daily logs and
the database output indicate that the last inspection at this site was December 14, 2009. However, during
EPA’s site visit to Liberty Baptist Church, the construction site supervisor indicated that the City E&S
inspector visited the site approximately every two weeks. It is unclear whether any documentation of
these inspections is available.

Additionally, City of Hampton plan review and E&S inspection staff are not able to use the Permits Plus
database easily and effectively. The EPA inspection team requested records from the Permits Plus
database for all E&S inspections conducted at LD09-00142 by date and a list of all active construction
sites including name, location, status, and project type; however, the City personnel stated they were not
able to obtain this information in a user-friendly format without the aid of the database manager.
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Proposed Hampton Roads Stormwater Monitoring Network
Prepared by the U.S. Geological Survey
January 2014

Introduction and Study Rationale

Detailed information regarding urban stormwater sediment and nutrient loading rates within the
Coastal Plain are lacking and a basic understanding of how these loads vary by land-use type has yet to
be developed. This lack of locally relevant land-use loading rates for urban areas in the Coastal Plain
represents a limitation for the calibration of the Chesapeake Bay Watershed Model in these areas. The
development of more accurate Coastal Plain loading rates and basic understanding are critical to
informed decision making regarding stormwater management, implementation of management
practices, and compliance with assigned sediment and nutrient allocations from the Chesapeake Bay
TMDL. This study will remedy the lack of urban loading information in the Coastal Plain area by
quantifying these sediment and nutrient loads in the Hampton Roads Region.

Objective
This regional stormwater monitoring effort has two primary study objectives:
1. Design, and implement a stormwater monitoring network to characterize sediment and
nutrient loadings from the major types of urban land-uses in the Hampton Roads Region.
2. Use these measured sediment and nutrient loads to compare to Watershed Model loadings and
allocations to improve the accuracy of the model in the Coastal Plain.

Methods and Approach
A collection of representative stormwater systems will be identified for intensive water-quality
monitoring and load computation within the study area defined by the 6 partnering jurisdictions (Figure
1). The selection of these representative systems will be determined using a statistically based approach
to provide a range of urban land-use types and basin scales throughout the region. Given the dominant
land-use types being considered and the available project funding, we propose the development of a 12-
station monitoring network. A 12-station network is recommended for the characterization of the
following 4 urban land-use types:

e High-density residential

e Medium-density residential

e Low-density residential

e Commercial and Light Industrial



Figure 1. The study area for the proposed stormwater monitoring network.

We propose 12 stations to provide 3 study basins per land-use type, which should be sufficient to
characterize the range in loadings that are typical of each of the 4 land-use types. By characterizing the
range in loadings that are typical of a given land-use type, we should be able to develop meaningful
comparisons of within-type variability to the overall between-type variability, which should significantly
enhance our understanding of how management activities can be directed efficiently. For example, if
high-density urban land-use types are contributing disproportionately to the sediment loadings,
management actions in these areas would provide more “bang for the buck” than they would dispersed
generally across all land-use types. Conversely, if the loading rates from all land uses are roughly equal,
management actions can be directed in a more spatially dispersed manner. Note that given current
funding limitations, an 8-station monitoring network is described in the budget section (below Table 1),
in case a 12 station network becomes impossible.



During the technical process of site selection, a rather lengthy list of potential sites for each land-use will
be generated on the basis of site characteristics and scale. Site-specific knowledge from the PDC and
localities will be used to review and refine this potential station list. To the extent possible, a roughly
equal number of stations will be located in each partnering jurisdiction. Furthermore, a final list of sites
selected for monitoring will be provided to the PDC, the localities, and HRSD for their review before site
selection is completed; while technical merit and justification is critical in the site selection process, we
expect that there will be enough high-quality potential monitoring sites that the partnership can
develop a consensus list of monitoring stations before moving forward with field installation and
monitoring.

While the land-use type of heavy industry (ports, shipyards, and such) is not being explicitly considered
within this project, we will track and report out on the prevalence of this land-use type in the region,
and we will remain aware of the implications of not including this land-use type in the monitoring effort.
To the extent possible, the data collected by the other ongoing monitoring efforts in heavy-industry
areas will be considered during data analysis.

Load-monitoring stations will be designed to remain operational under all flow conditions — including
extended droughts and extreme floods (including hurricanes). Remaining operational during extreme
floods is critical because these are the main loading periods and a single large flood can potentially
move years to decades worth of material. The primary components of a load-monitoring station
include:
e Stream gage for the continuous measurement of flow
e A YSI water-quality sonde for continuous water-quality monitoring (In-situ where appropriate
surface-water column depths exist)
o Arefrigerated automated sampler (the equivalent of an ISCO) for the collection of stormwater
water-quality samples.
e Aninternal data logger for recording and storing all measured values.
o A satellite telemetry unit (GOES System) to transmit data hourly; the transmitted data will be
checked for quality using automated subroutines and made publically available via the USGS
NWIS Web pages, approximately 20 minutes after they are transmitted from the monitoring
station.
e A power system capable of operating all components of the system — having AC power at a site
is a real benefit, though 12-Volt DC power can be used.
e Aruggedized housing to hold the equipment and protect it from the elements, vandals, extreme
floods.

At the load-monitoring stations, storm samples will be collected from as many events as reasonable (10-
15), with particular emphasis on the collection of a variety of samples that represent a range of seasons,
flow conditions, and storm event types. At each station, between 40 and 60 samples will be collected
each year, depending on hydrologic conditions.



The sediment and nutrient constituents selected for analysis represent a compromise between the
desire to generate as much information as possible, while still keeping costs reasonable, and meeting
the fundamental objectives of the study. The following analytes have been selected for HRSD analysis
on all water-quality samples that are submitted to the laboratory:

e Total Nitrogen

e Nitrate

e Total Phosphorus

e Orthophosphate

e Total Suspended Sediment (TSS)
While particulate nutrient fractions, further nutrient speciation, and bacterial analysis would represent
meaningful additions to this study, the above 5 constituents are considered directly in the Chesapeake
Bay Model and therefore represent priority constituents. With additional funding or if we can develop
potential high-volume discounts with the HRSD laboratory, we will increase the number of analytes per
sample in coordination with the partnership.

Because the bulk of the Chesapeake Bay Nontidal Network is also analyzing samples for Suspended
Sediment Concentrations (SSC is very similar to the traditional TSS analysis, except that the analysis is
performed on the entire sample, rather than a pipetted aliquot), a limited number of water-quality
samples will be analyzed for SSC — this will complement existing network activities throughout the Bay
Watershed while also providing detailed information characterizing the percent sand and percent fine
material in these stormwater systems. In the long term, detailed information relating to the sand
fraction and percent fine fraction will be highly informative if the Chesapeake Bay Program begins to
model and provide allocations for fine sediment. Overall the addition of a limited amount of SSC work
to this project represents a small increase in project costs, while likely providing significant benefit in the
out years of this project.

Methods for the operation and quality assurance of the various monitoring elements will be coordinated
between the USGS and HRSD to ensure that the network is operated efficiently, while still maintaining
national USGS methodologies to ensure consistency and comparability with other USGS monitoring
sites. This methodological consistency is critical for the use of the USGS data-telemetry system and
database, and for use of the data by the Bay Program. Methodologies for the consistent operation of
continuous monitors (USGS TM-1D3), stream gages (Rantz, 1982), and automated samplers (in
preparation) are available to document these methods, and USGS will work with HRSD to resolve any
methodological/operational issues that develop.



Data Analysis

Annually, the discrete water-quality storm samples, semi-continuous water-quality data (if available)
and the continuous streamflow data will be analyzed to compute monthly and annual sediment and
nutrient loads. The methods used to compute the most reliable sediment and nutrient loads will likely
vary according to the type of data present, and it’s likely multiple methods will be considered to develop
a better sense of uncertainty in the computed loads.

The computed sediment and nutrient loads will be compared to the Chesapeake Bay Program
Watershed Model in several ways:

o  We will use the station-specific monitoring results to compute area-specific and locality-specific
sediment and nutrient loads. These locality-specific loads will be determined by scaling from
the individual station measurements to the entire locality using locality-specific land-use
information and weighted-area computations. By scaling the monitoring results to the
individual locality, loadings can be compared to the loadings generated by the watershed model.
Some amount of nested station monitoring may occur to confirm that scaling up based on land-
use data is reasonable, though this cannot be determined until site selection is underway.

e Direct comparisons between the monitored loads and the land-use specific Watershed Model
loads will be made, provided the Watershed Model has evolved to specifically characterize these
land uses. While this option isn’t currently possible given how the Watershed Model handles
urban land uses, subsequent versions of the Watershed Model are expected to consider urban
and suburban land-use terms which would permit a more direct comparison between the
monitored results and the model results.

To further ensure basic comparability between the monitored sediment and nutrient loads and the
modeled loads, we will need to estimate the relative contributions of groundwater to the flow and
nutrient loads within these systems, because these groundwater contributions are separately
considered within the Watershed Model. We plan a limited amount of baseflow water-quality data
collection that we can pair with physical hydrology data (precipitation, streamflow, and
evapotranspiration) to enable a basic water-balance computation that will separate stormwater from
groundwater inputs. Given the topography and physical setting, it is unlikely that groundwater
contributions from these systems are substantial, but enough data will be collected to account for this.

Ultimately, the monitored sediment and nutrient loads will be used to improve the calibration of the
Watershed Model to more accurately reflect the contributions from urban land uses specific to the
Virginia Coastal Plain. The USGS will coordinate with the Land Use Workgroup and the Modeling Team
at the Chesapeake Bay Program throughout this project to keep them apprised of results. Through this
collaboration, the USGS will continue to maintain a detailed understanding of how urban land use is
represented in the current and future versions of the model, and can ensure that the value of this
monitoring effort is maximized



Partnership

All work will be conducted in partnership between the U.S. Geological Survey (USGS), the Hampton
Roads Planning District Commission (and its local members), and the Hampton Roads Sanitation District
(HRSD). The USGS will retain overall project leadership and will be responsible for completing study
design, site selection, and data-analysis activities. The USGS will also work closely with HRSD to oversee
field activities. HRSD will be an integral partner, responsible for providing all major field operations
(including site installation, sample collection, and site maintenance), laboratory analytical services, and
local knowledge to assist with site selection and study initiation. The USGS data telemetry network,
database, and online webhosting will be used for all dataflow and management.

This proposed partnership results in several other benefits of note:

e Both USGS and HRSD have extensive expertise in their respective areas of this proposal. The
USGS has designed, operated and analyzed data from several other similar sediment and
nutrient monitoring networks, while HRSD routinely monitors stormwater and performs the
proposed sediment and nutrient analyses.

e The USGS works closely with the USEPA on many different Chesapeake Bay activities; we have
primary responsibility for the annual computation of nutrient and sediment trends and loads
throughout the nontidal portions of the watershed, and work closely with the modelers who’ve
developed the Watershed Model. The data collected on this project will eventually be used to
improve the calibration and parameterization of the Watershed model.

e The USGS and HRPDC have a long history of successfully partnering on water-resources
investigations. Similarly, the HRPDC and HRSD have collaborated successfully on several
studies. There is every indication that the partnership proposed between all three entities will
be entirely successful because the approach plays to the strengths of each entity.

e Because the proposed effort expands the existing USGS national and state-level monitoring
networks, there is a tangible federal interest in this project; consequently, the USGS has agreed
to purchase or provide approximately 50% of the needed monitoring equipment (valued at
approximately $200,000).

Timeline
The following timeline is proposed, acknowledging that this timeline may be modified depending on
how quickly site selection is completed and how rapidly the necessary equipment can be procured:

Phase 1 — Study Initiation
February 2014 — Complete discussions related to the Statement of Work and Project Budget, enter into

cooperative study agreement

February — March 2014 - Complete site selection

April — May 2014 — Procure monitoring equipment and design site installations

June — July 2014 — Complete site installation — all monitoring is operational by end of July 2014.



Phase 2 — Operation and Analysis
August 2014 — July 2020 - Sediment and nutrient loads will be computed and reported to all partners
annually. A minimum of 5 years is required to adequately characterize how sediment and nutrient

loads vary with wet and dry water years. Data analysis and publication of results will continue for one
year after monitoring is completed.

Phase 3 — Aggregation to the locality scale
August 2015 — Ongoing. After the first year of monitoring has been completed, initial data aggregation
and scaling to the locality level will occur. This will be very preliminary with only 1 year of data, and the

analysis will be performed every year thereafter.

Project Budget

The proposed annual operating budget for this project is presented below in Table 1 — these budget
numbers reflect a “typical” year of operation. As described in the timeline above, a portion of the first
year of the study will go to the site selection process and towards the purchase of equipment and
installation of monitoring stations.

*The budget was developed for 10 stations and scaled up to 12; and inverse process would be used to scale down to 8 stations.

TABLE 1. Operation and Maintenance of the Stormwater Monitoring Network
USGS ELEMENTS 10 Stations | 12 Stations
Project Chief Time $120,000
Data (QA, Real-time Hosting, Archival) $50,000
Travel $10,000
HRSD ELEMENTS
Labor - Field and Management $170,000
Vehicles $4,000
LABORATORY ANALYSES
Analyses at HRSD ($101 per sample), 50 samples/year/site $50,500
TOTAL OPERATION & MAINTENANCE COSTS 10 Stations | 12 Stations
USGS Total $180,000 $200,000
HRSD Total $224,500 $269,400
Project Total $404,500 $469,400
Total Annual Project Funding $500,000
$30,600




The USGS project chief is responsible for technical design, site selection, and execution of the project.
The project chief provides guidance to other key project personnel and directs the work to organize,
describe, and interpret the results of the monitoring. The project chief has ultimate responsibility for
quality assurance of all the collected data.

The role of the HRSD is to coordinate and conduct field activities, including site construction, the
collection of water samples, and the maintenance of monitoring sites. At present, HRSD estimates that
no more than 15% of the labor costs described in Table 1 will be related to management of field staff,
and only that time actually spent on management of staff will be billed out, so this management cost
might be lower than anticipated.

A significant amount of equipment will be required for network startup (approximately $40,000 per
site). To keep the annual project costs level, the costs for this equipment will be covered in one of 3
ways:

1. The USGS is committed to purchasing or providing approximately 50% of the needed equipment
as our matching contribution to the project. The costs of this equipment will be borne by USGS
—they are not being passed along to the partnership.

2. The total budget for the 12-station monitoring plan is $30,600 below the anticipated $500,000
in annual funding required to support this project. A portion of the $30,600 will be reserved for
equipment repair and replacement, and a portion of the $30,600 will be used by HRSD for
amortizing the costs of the equipment over a period of 5 years.

3. The budget numbers that have been developed and presented in Table 1 are for a 12-month
period of network operation, however, a portion of the Year 1 operational budget will be used
to cover costs associated with equipment purchase and installation. Therefore, a partial year of
monitoring will be possible during the first year, and the number of months of monitoring in
Year 1 will depend on the total equipment and installation costs.

The relative distribution of the equipment costs among the 3 above items will ultimately depend on the
total equipment costs, and these equipment costs cannot be determined until the study sites are
identified. Below is an example to demonstrate approximately how these equipment purchase and site
installation costs may be handled, while maintaining a level annual budget.
0 If the equipment purchase and installation costs were 545,000 per site for 12
sites, then the total equipment purchase and installation costs would be
5$540,000. These costs could be covered as:
0 5200,000 in equipment might be purchased by USGS
0 5$100,000 in equipment could be purchased using the 530,600 in annual
funding that remains unallocated (as 520,000 per year for 5 years, amortized
by HRSD)
O The remaining $240,000 in equipment expenses would be covered by
performing approximately 6 months of monitoring during the first year of the
project, rather than 12 months, freeing up approximately half the annual
project budget for these equipment and installation expenses.



0 Note that the actual distribution of these equipment and installation funds will
depend on the final equipment costs, and the actual number of months of
monitoring during the first year of the study will be adjusted according to the
final equipment costs.

While a 12-station network is strongly recommended for technical reasons, there remains an 8-station
alternative that would result in the monitoring of the same 4 land-use types and only 2 stations within
each type. There exists additional risk with this approach because, despite all efforts to identify and
select representative monitoring sites, there are occasional unforeseen sources and conditions that
render a given monitoring site anomalous or unique for a given land-use type or constituent. With 3
monitoring sites per land-use type, the unexpected selection of an unusual monitoring site would not
impede our ability to characterize the range of conditions observed within sites; however, with only 2
monitoring sites in a given land-use type, our ability to characterize the range of conditions would be
diminished and even worse - an unusual site would be difficult to identify and could be misinterpreted
as being typical for a given land use. If insufficient funding for a 12-station network is available, it is
recommended that the partnership install 8 stations and develop a goal of expanding the network in
subsequent years to include additional sites to better characterize each site type.

Deliverables and Annual Project Meeting

Once the project has been started, semi-annual progress reports will be prepared by USGS with input
from HRSD and provided to HRPDC. An annual project update will be provided to all partners (as an
annual project meeting, or a presentation to HRPDC), though more frequent presentations and updates
can be provided, if preferred. As part of the annual project meeting, any revisions and enhancements to
the sampling plan will be discussed — once these study sites are operational, additional questions and
study elements can be added relatively efficiently. No formal USGS reports are planned in the first few
years of the study; these can be added in out years once sufficient data collection and analysis have
been completed to warrant formal reporting.

Contact Information

Ken Hyer, USGS Mark Bennett, USGS

Hydrologist, Virginia Water Science Center Director, Virginia Water Science Center
804-261-2636 804-261-2643

kenhyer@usgs.gov mrbennet@usgs.gov
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Attachment 5
Alternative Methodology to Offset Increased Loads from New Sources

Purpose

The below narrative describes DEQ’s review and consideration of an alternative approach to calculate
new source and grandfathered project nutrient and sediment offsets proposed by the six (6) Hampton
Roads Phase | permittees for inclusion in Part I.D. of the MS4 Phase | individual permit. The alternative
approach proposes to distribute increased load reductions from new source and grandfathered projects
region-wide amongst the Phase | localities.

Background

Localities in Tidewater Virginia have been requiring developers to meet water quality standards for land
disturbing activities since 1990 through implementation of the Chesapeake Bay Preservation Act, prior to
the development of any state-wide water quality standards for land disturbing activities. Under the
Chesapeake Bay Preservation Act, any land disturbing activity greater than 2,500 square feet is required
to meet performance-based water quality criteria. The post development nonpoint source pollutant runoff
load was calculated using the Simple Method and was compared to the calculated pre-development load
based upon the average land cover condition or the existing site condition. Stormwater control Best
Management Practices (BMPs) were required to be located, designed, and maintained to effectively
reduce the pollutant load to the required level depending on the land development situation. In 2004, the
General Assembly passed stormwater related legislation that required the application of these
performance criteria to all development in Virginia greater than one acre.

The numeric value of the performance criteria was calculated using the Simple Method. The Simple
Method estimates stormwater runoff pollutant loads as a product of annual runoff volume and pollutant
concentration. Runoff volume is a function of impervious area and the calculation requires inputs of
impervious cover, stormwater runoff pollutant concentrations, and annual precipitation. The equation is
as follows:

Pollutant Load (Ib/yr) =P x Pj x RvxCx A x0.226, where:

P = Annual precipitation (inches)

Pj = Fraction of runoff producing rainfall events = 0.9
Rv = (0.05 + 0.009 x % Imperviousness)

C = Pollutant concentration (mg/l)

A = Drainage area (acres)

0.226 = Unit conversion factor

Stormwater pollutant concentrations can be estimated from local or regional data, or from national data
sources. Since 1988, total phosphorus has been Virginia’'s keystone pollutant used to determine water
quality design requirements as a result of new development and redevelopment. Phosphorus was chosen
by Virginia to allow consistent application of performance based water quality criteria. It was also selected
because it exhibits some of the characteristics of particulate pollutants, as well as those of soluble
pollutants, making it a good indicator of urban pollutants in general. Nationwide Urban Runoff Program
(NURP) estimates urban stormwater contains a total phosphorus concentration of 0.26 mg/L.

Virginia’'s Chesapeake Bay Local Assistance Division, part of the Department of Conservation and
Recreation, determined a baseline annual load of phosphorous for Tidewater Virginia and established a
corresponding baseline impervious surface value, or average land cover condition. An analysis of the
Chesapeake Bay watershed in Virginia identified the average impervious land cover condition as 16
percent. Using these inputs and an average annual rainfall of 43 inches, the baseline existing land use
condition pollutant load is calculated to be 0.45 Ib/ac/yr of phosphorus. Localities had the option to adopt
this value as the pre-developed default for the entire locality or to calculate a watershed or locality-wide
pre-development annual load and corresponding impervious value, and designate a watershed-specific or
locality specific average land cover condition. Many localities in the Hampton Roads region chose to
adopt specific average land cover conditions, including all of the localities regulated under the Phase |
MS4 Program. The difference between the pre- and post-development pollutant load resulting from land
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disturbing activities represents the increase in pollutant load that must be controlled by an appropriate
BMP. The average impervious area adopted by each Hampton Roads Phase | MS4 permittee and the
associated pre-development phosphorus loads calculated using the simple method equation are as
follows:

Locality Average Phosphorus

Impervious | Load

Area (%) (Ib/acrelyr)
City of Chesapeake - Western Branch of Elizabeth River 26 0.66
City of Chesapeake — Eastern Branch of Elizabeth River 52 1.21
City of Chesapeake — Southern Branch of Elizabeth River 28 0.70
City of Chesapeake — Coopers Ditch and Horserun Ditch 29 0.73
(outside of Chesapeake Bay Watershed)
City of Chesapeake — All other watersheds 16 0.45
City of Hampton 34 0.83
City of Newport News 36 0.87
City of Norfolk 53 1.23
City of Portsmouth — Elizabeth River 19 0.52
City of Portsmouth — Western Branch 40 0.96
City of Portsmouth — Southern Branch 54 1.25
City of Virginia Beach 25 0.64

Virginia’s revised water quality criteria of 0.41 pounds per acre per year of phosphorus became effective
on July 1, 2014. The criteria was developed to be protective of local water quality and to achieve no net
increase in nutrients for new development. The new criterion was calculated using the Runoff Reduction
Method rather than the Simple Method and translates to a land cover condition of 10% impervious cover,
30% turf, and 60% forest. Localities that had previously used the higher land cover conditions are no
longer allowed to approve projects using locality specific average impervious area unless a project
qualifies for grandfathering in accordance with 9VAC 25-870 of the Virginia Stormwater Management
Program regulations.

As MS4 permit requirements were being developed to address sediment and nutrient reductions
necessary to meet the requirements of the 2010 Chesapeake Bay TMDL, the Commonwealth determined
that reductions from existing conditions as of June 30, 2009 would not address the increased loadings
associated with the practice of approving development at the higher percent impervious cover described
above for land disturbing activities that occurred between July 1, 2009 and June 30, 2014. Additionally,
existing condition reductions would not address increased loads from projects that qualify for
grandfathering in accordance with the VSMP regulations, which are allowed to use the Simple Method
calculations to determine the appropriate performance criteria. Because the Chesapeake Bay TMDL,
Watershed Model, and Watershed Implementation Plan do not account for increased loads due to growth
under these conditions, MS4 permittees are required to offset increased loads that occurred on or after
July 1, 2009. These offsets are divided into two categories in the MS4 permit Special Condition for the
Chesapeake Bay TMDL: new sources between July 1, 2009 and June 30, 2014 and grandfathered
projects.

When increased loads result from a land disturbing activity greater than 1 acre, that uses an average land
cover condition greater than 16% for the design of post development stormwater management facilities,
and that was initiated after July 1, 2009 permittees must offset the increased loads. Earlier Phase | MS4
permit reissuances and the 2013 MS4 General Permit allow permittees to implement the total offset of the
increased load from projects occurring between July 1, 2009 and June 30, 2014 in three phases of 5%,
35%, and 60% over three permit cycles. This is the same phased approach Virginia has approved for
MS4 permittees to meet the existing condition reduction requirements. For grandfathered projects, earlier
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Phase | MS4 permit reissuances and the 2013 MS4 General Permit require permittees to offset the entire
increased load from projects after July 1, 2014 prior to the completion of the project.

During the drafting of the Phase | permit for the MS4 localities in Hampton Roads, DEQ was informed of
the lack of available records regarding previously approved projects and the effort required to determine
the increased loads on a project by project basis. Localities were not required to keep detailed records or
data associated with each project that was reviewed, approved, or implemented. In order to determine
increased loads that occurred after July 1, 2009, permittees would have to review each project site plan
which may or may not be available, find site information if the plan is not available, determine which
projects were actually completed, and calculate loads for the project based on best available information
about the site prior to the land disturbing activity. Due to the number of projects that localities review,
permittees would be required to exert a tremendous amount of effort and financial resources for an
administrative exercise that could be better used for actual best management practices that result in
reductions of pollutants of concern. While DEQ’s Construction General Permit records may provide some
assistance in narrowing down the list of projects for review, not all projects that receive permits are
initiated and DEQ did not previously collect information on whether the permitted activity was located in
the MS4 service area.

As such, the Hampton Roads Planning District Commission, on behalf of the six Phase | MS4 permittees
in Hampton Roads, proposed an alternative method to estimate the required reductions associated with
increased loads after July 1, 2009 that resulted from approving development at locality specific average
impervious cover. The methodology uses a regional approach for reductions to which all six localities
agreed, even though some localities may be required to offset greater loads than if load reductions were
determined individually. For example, during the time period of interest, “new sources” in some localities
were redevelopment projects that resulted in a decrease in pollutant loads. Those localities would not be
required to make offsets under the requirements of the permit to address increased loads from new
sources; however, they have agreed to make reductions in pollutants during the first permit cycle beyond
the required reductions to address existing conditions as of June 30, 2009. Decreased loads from
redevelopment in these instances help to balance out the increased loads in localities that experienced
development.

DEQ staff has reviewed the alternative methodology and believes that the conservative assumptions
used in the approach will result in equivalent or better reduction requirements than the permit conditions
included in previously issued Phase | permits and the 2013 MS4 General Permit to address increased
loads from new sources and grandfathered projects.

Methodology and Assumptions

Estimating Increased Loads

Spreadsheet 1A — Estimate of Increased Load from Projects Initiated July 1, 2009 through June 30, 2014:
The approved average percent impervious cover for each locality (or locality specific watershed) was
used to determine the pre-development loading rate using the simple method described above. Each
locality was asked to estimate the amount of new development that occurred between July 1, 2009 and
June 30, 2014. Many localities used DEQ’s General VPDES Permit for Construction Activities (CGP)
data to determine the number of projects that were permitted. Only projects equal to or greater than an
acre are required to obtain permit coverage. Other localities used their in-house land disturbance
database including projects that disturbed less than an acre, redevelopment projects, and projects that
occurred outside of the MS4 service area. Additionally, not all projects were completed to the highest
imperviousness allowed under the approved local ordinances but for purposes of these load estimates,
the highest value was used.

By multiplying the acreage of new development for each locality by the localities total phosphorus loading

rate, the total increase in phosphorus loads for each locality was estimated. The state average
impervious cover baseline of 16% (equal to 0.45 Ib/acre/yr TP) was multiplied by the new development
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acres equal to or exceeding one acre to determine the loading rate if the permittees had used the state
average impervious value. The baseline annual load was subtracted from the estimated total phosphorus
load to determine the offset required by the permit. Using the pre-determined pollutant loading ratios for
each watershed (permit Table 3) of total phosphorus to total nitrogen and total suspended solids the
nitrogen and suspended solids offset requirements is estimated. Note that for localities that have more
than one watershed, the highest ratio was applied to determine the offsets.

Spreadsheet 1B: Estimate of Increased Load from Projects Qualifying for Grandfathering

Increased loads from projects that qualify for grandfathering under the Virginia Stormwater Management
Regulations (9VAC 25-870-48) are estimated similarly to the methodology described above. Permittees
estimated the acres of new development over the past 5 years that were part of a project equal to or greater
than one acre using DEQ’s construction general permit database and records kept at the locality level to
determine acres developed from 2009 to 2014 associated with projects equal to or greater than 1 acre. It is
assumed that 10% of the development acreage from projects will meet the regulatory criteria to qualify for
grandfather and actually be completed. This acreage is then multiplied by the total phosphorus loading rate
for each locality to estimate the increase in local phosphorus loading. The phosphorus load was also
calculated using the new stormwater criteria of 0.41 Ib/acre/yr total phosphorus. By subtracting the load
calculated using the new stormwater criteria from the load calculated using approved locality specific
imperviousness, the total phosphorus load from grandfathered projects that require offsets is estimated.
The total nitrogen and total suspended sediment loads were calculated using the watershed specific
ratios described above to determine offsets for those parameters.

DEQ staff has reviewed Construction General Permit records to determine the percentage of total
acreage of proposed land disturbance permitted under the 2014 Construction General Permit that qualify
for grandfathering in accordance with Part 1I-C of the Virginia Stormwater Management Program
regulation 9 VAC 25-870-48. From July 1, 2014 through May 10, 2016, less than 5% of total area
disturbed from projects receiving permit coverage under the July 1, 2014 CGP is eligible for the
grandfathered technical criteria statewide. Additionally, DEQ staff reviewed the percentage of total
proposed land disturbance permitted that qualify for grandfathering for each of the 6 Phase | MS4
localities in Hampton Roads. In the 6 Hampton Roads Phase | MS4 permittee jurisdictions, on average
less than 3% of land disturbance acreage qualifies for grandfathering. Again the percentages were in line
with the statewide average with a percentage range of 0 to 5.3%. Based on the review, DEQ staff
believes that the estimate of 10% of projects qualifying for the grandfathered technical criteria is a
conservative estimate for estimating increased loads from grandfathered projects.

Summary of Land Disturbing Projects Obtaining Permit Coverage between July 1, 2014 and May
10, 2016 that Qualify for Grandfathering Part 1I-C

Total # of Total # of Total # of Acres | Total # of Acres % of total area
Projects Projects Land Disturbed Dist. Meeting disturbed that
Permitted Meeting from Permitted GF II-C qualify for
Grandfathering Projects Grandfathering

II-C
State Wide 5985 498 111,208.56 5,033.25 4.5%
Chesapeake 212 35 3,696.81 194.46 5.3%
Hampton 59 1 667.12 1.60 2.4%
Newport News 86 1 755.99 1.80 0.2%
Norfolk 97 3 532.18 7.27 1.4%
Portsmouth 36 0 522.31 0 -
Virginia Beach 228 18 2527.51 119.81 4.7%

Calculating Existing Source Loads and Required Reductions
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Attachment 5
Alternative Methodology to Offset Increased Loads from New Sources

Using data from the Chesapeake Bay Watershed Model 5.3.2, both the existing loading and reduction
rates for the regulated urban impervious and pervious subsources were calculated based on the average
values for the river basin and included in the MS4 permits. In the cases of Little Creek and Lynnhaven
Rivers, the watershed average is required to be used. All MS4 permittees are required to use existing
loading (as of June 30, 2009) and reduction rates for their respective watershed(s) as established in their
permits.

For comparison purposes, the following reduction calculations were performed:

- Existing Source Load Calculations (Spreadsheets 2A & 2B):
0 Reduction Load Rates from Permit Table 2 using Regulated Area based on Permittee’s
Estimated Service Area (for first permit cycle and by the end of 3 permit cycles)
0 Expected Reductions Based on Chesapeake Bay Model 5.3.2 in 2025

Spreadsheet 3: Regional Comparison of Reduction Calculation Methodologies

This comparison demonstrates that the alternative proposal results in a reduction/offset of loads for
nitrogen, phosphorus and sediment during the first permit cycle that is greater than what is expected by
the Chesapeake Bay Model 5.3.2 or that would be achieved if each permittee individually implemented
new source and grandfathered project offsets based on project by project review of site plans.
Specifically, the alternative methodology is estimated to result in the reduction of an additional 36 pounds
of nitrogen, 59 pounds of phosphorus, and 23,022 pounds of sediment by the end of the first permit cycle.

Conclusion
The proposed approach for estimating the increased loads from new sources and grandfathered projects
incorporates sufficiently conservative estimates to be acceptable by DEQ staff. The alternative approach

will result in localities more effectively utilizing limited funding for implementation of reduction strategies
rather than on administrative practices to determine precise increased loads.

Page 5
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VA0088633 — City of Hampton MS4 Permit
Fact Sheet Attachments

Attachment 6 - NPDES Rating Worksheet



NPDES PERMIT RATING WORK SHEET
X] Regular Addition
L] DiscretionaryAddition

NPDES NO. _VA0088633 [] Score change, but no status change
[] Deletion

Facility Name:__City of Hampton MS4

City:_City of Hampton

Receiving Water:___Northwest Branch Back River (CB22), Lower Chesapeake Bay-Back River (CB24), James River-Cooper Creek (JL43),

Southwest Branch Back River (CB23), Hampton Roads-Hampton River (JL58), Hampton Roads Channel (JL59)

Reach Number: __1,1a,2,3

Is this facility a steam electric power plant (SIC=4911) with one or Is this permit for a municipal separate storm sewer serving a
more of the following characteristics? population greater than 100,000?

1. Power output 500 MW or greater (not using a cooling pond/lake)

2. A nuclear power plant X YES; score is 700 (stop here)

3. Cooling water discharge greater than 25% of the receiving [] NO (continue)

stream's 7Q10 flow rate
[ YES; score is 600 (stop here) [X] NO (continue)

FACTOR 1: Toxic Pollutant Potential
PCS SIC Code: _ 9199 Primary SIC Code: Other SIC Codes:
Industrial Subcategory Code: __ 000 (Code 000 if no subcategory)

Determine the Toxicity potential from Appendix A. Be sure to use the TOTAL toxicity potential column and check one)

Toxicity Group Code Points Toxicity Group  Code Points Toxicity Group Code Points
O No 0 0 O 3. 3 15 O 7. 7 35
Process
Waste
Streams
O 1 1 5 | 4 4 20 | 8 8 40
O 2 2 10 | 5 5 25 | 9 9 45
O 6 6 30 O 10 10 50

Code Number Checked:
Total Points Factor 1: _ NA

FACTOR 2: Flow/Stream Flow Volume (Complete either Section A or Section B; check only one)

Section A 1 Wastewater Flow Only Considered Section B [1 Wastewater and Stream Flow Considered
Wastewater Type Code Points Wastewater Type Percent of instream Wastewater Concentration
(See Instructions) (See Instructions) at Receiving Stream Low Flow
Type I: Flow <5 MGD ] 11 0
Flow 5 to 10 MGD | 12 10 Code Points
Flow > 10 to 50 MGD [] 13 20
Flow > 50 MGD O 14 30 Type I/1II: <10 % O 41 0
Type II: Flow <1 MGD | 21 10 10%to<50% [ 42 10
Flow 1 to 5 MGD | 22 20
Flow >5to 10 MGD [ 23 30 >50 % O 43 20
Flow > 10 MGD O 24 50
Type lll: Flow < 1 MGD | 31 0 Type II: <10 % O 51 0
Flow 1 to 5 MGD | 32 10
Flow >5to 10 MGD [ 33 20 10 % to <50 % O 52 20
Flow > 10 MGD O 34 30
> 50 % O 53 30

Code Checked from Section A or B:

Total Points Factor 2: __ NA



NPDES NO: VA0088633
FACTOR 3: Conventional Pollutants
(only when limited by the permit)

A. Oxygen Demanding Pollutant: (check one) [] BOD [] COD [] Other: -

Code Points

Permit Limits: (check one) [] <100 Ibs/day 1 0

| 100 to 1000 Ibs/day 2 5

O > 1000 to 3000 Ibs/day 3 15

O > 3000 Ibs/day 4 20

Code Checked:
Points Scored:
B. Total Suspended Solids (TSS)

Permit Limits: (check one) [] <100 Ibs/day 1 0

| 100 to 1000 Ibs/day 2 5

O > 1000 to 5000 Ibs/day 3 15

O > 5000 Ibs/day 4 20

Code Checked:
Points Scored:
C. Nitrogen Pollutant: (check one) [J Ammonia [] other:
Nitrogen Equivalent Code Points

Permit Limits: (check one) [ < 300 Ibs/day 1 0

] 300 to 1000 Ibs/day 2 5

O > 1000 to 3000 lbs/day 3 15

O > 3000 Ibs/day 4 20

Code Checked:
Points Scored

Total Points Factor 3: _NA

FACTOR 4. Public Health Impact

Is there a public drinking water supply located within 50 miles downstream of the effluent discharge (this includes any body of water to which
the receiving water is a tributary)? A public drinking water supply may include infiltration galleries, or other methods of conveyance that
ultimately get water from the above referenced supply.

[J YES (If yes, check toxicity potential number below)

XI NO (If no, go to Factor 5)

Determine the human health toxicity potential from Appendix A. Use the same SIC code and subcategory reference as in Factor 1. (Be sure to
use the human health toxicity group column [1 check one below)

Toxicity Group Code Points Toxicity Group  Code Points Toxicity Group Code Points

O No 0 0 O 3. 3 0 O 7. 7 15
Process
Waste
Streams

O 1 1 0 O 4 4 0 W 8 8 20

O 2 2 0 | 5 5 5 | 9. 9 25

O 6 6 10 O 10. 10 30

Code Number Checked:

Total Points Factor 4: _NA



NPDES NO:_VA0088633
FACTOR 5: Water Quality Factors

A. Is (or will) one or more of the effluent discharge limits based on water quality factors of the receiving stream (rather than technology-based
federal effluent guidelines, or technology-based state effluent guidelines), or has a wasteload allocation been assigned to the discharge:

Code Points
O Yes 1 10
O No 2 0

B. Is the receiving water in compliance with applicable water quality standards for pollutants that are water quality limited in the permit?

Code Points
O Yes 1 0
O No 2 5
C. Does the effluent discharged from this facility exhibit the reasonable potential to violate water quality standards due to whole effluent
toxicity?
Code Points
O Yes 1 10
| No 2 0
Code Number Checked: A B C
Points Factor 5: A +B +C = _NA TOTAL
FACTOR 6: Proximity to Near Coastal Waters
A. Base Score: Enter flow code here (from Factor 2): Enter the multiplication factor that corresponds to the flow code:

Check appropriate facility HPRI Code (from PCS):

HPRI# Code HPRI Score Flow Code Multiplication Factor
] 1 1 20 11, 31, 0r41 0.00
| 2 2 0 12,32, or 42 0.05
| 3 3 30 13, 33, or 43 0.10
| 4 4 0 14 0or 34 0.15
O 5 5 20 2lor51 0.10
22 or 52 0.30
23 or 53 0.60
HPRI code checked: ____ 24 1.00
Base Score: (HPRI Score) X (Multiplication Factor) = (TOTAL POINTS)

B. Additional Points [1 NEP Program C. Additional Points [ Great Lakes Area of Concern
For a facility that has an HPRI code of 3, For a facility that has an HPRI code of 5, does the
does the facility discharge to one of the facility discharge any of the pollutants of concern into
estuaries enrolled in the National Estuary one of the Great Lakes' 31 areas of concern (see
Protection (NEP) program (see Instructions)

instructions) or the Chesapeake Bay?

Code Points

[ Yes 1 10 Code Points
[ No 2 0 [ Yes 1 10
] No 2 0
Code Number Checked: A B C

Points Factor 6: A + B + C = _NA TOTAL




SCORE SUMMARY

Factor Description Total Points

1 Toxic Pollutant Potential NA
2 Flows/Streamflow Volume NA
3 Conventional Pollutants NA
4 Public Health Impacts NA
5 Water Quality Factors NA
6 Proximity to Near Coastal Waters NA

TOTAL (Factors 1 through 6) 700

S1. Is the total score equal to or greater than 80? [X] Yes (Facility is a major) [] No

S2. If the answer to the above questions is no, would you like this facility to be discretionary major?
[ No

[] Yes (Add 500 points to the above score and provide reason below:
Reason:
NEW SCORE: 700

OLD SCORE: NA

Jaime Bauer

Permit Reviewer's Name

(804) 698-4416

Phone Number

January 21, 2015

Date

NPDES NO:_ VA0088633



VA0088633 — City of Hampton MS4 Permit
Fact Sheet Attachments

Attachment 7 — Summary of Public Comments and DEQ Responses



MEMORANDUM
DEPARTMENT OF ENVIRONMENTAL QUALITY
Office of VPDES Permits

629 E. Main Street Richmond, Virginia 23219 804-698-4000
TO: File

FROM: Jaime L. Bauer, MS4 Permits Team Leader

DATE: May 24, 2016

SUBJECT: Public comments and DEQ response for the City of Hampton MS4 Draft VPDES
Permit (VA0088633)

PUBLIC COMMENT PERIOD

The draft permit was public noticed in The Daily Press on March 11, 2016 and March 18, 2016. The
comment period began on March 11, 2016, lasted 30 days, and ended on April 11, 2016.

During the comment period, 7 sets of comments were received from the following:

e 2 environmental organizations
¢ 5individual citizens

Please note that there were no requests for a public hearing on the draft permit.

Below is a summary of the comments received, the commenter, and DEQ’s response to each issue.

Chesapeake Bay and TMDL Commitments

Comment 1: The Bay TMDL identified the overall pollution reductions required by 2025. Virginia's
Phase | WIP committed to issuing permits to MS4 permittees that conform to the TMDL to reduce the
discharge of nutrients and sediments. Under the “Chesapeake Bay Special Condition” of the draft MS4
permit, the permittees must develop a TMDL Action Plan within two years of the permit effective date that
requires 5% of the total reductions (required by 2025) during the permit term in the nitrogen, phosphorus,
and sediment discharged. The delay in finalizing the draft Hampton Roads permits will complicate the
effort to meet the pollutant reductions required by 2025. Given the numerous delays in permitting to date,
greater pollution reductions must be required in this permit cycle. The draft permits should clearly
articulate in enforceable terms how DEQ plans to phase the permits and pollution reduction values to
meet the 2025 deadline.

Commenter: Peggy Sanner - Chesapeake Bay Foundation, Jamie Brunkow — James River Association

DEQ Response 1: Under the Chesapeake Bay Phase | and Phase Il WIPs, Virginia committed to
allowing MS4 permittees three full permit cycles to implement the required reductions in accordance with
the Chesapeake Bay TMDL. DEQ recognizes that due to multiple delays in the permit reissuance, three
full permit terms now extends beyond the Chesapeake Bay Program partnership’s 2025 goal for
implementation of all controls necessary to meet the TMDL. Under the Phase | and Phase Il WIPs,
Virginia has recognized the right to adjust this plan and take different approaches to meet the 2025
goal. Virginia is committed to a phased approach that allows multiple permit terms for MS4 permittees to
fully implement nutrient and sediment reductions necessary to meet the Chesapeake Bay TMDL
wasteload allocations. Virginia will review and adjust its commitments, if necessary, as part of its Phase Ill
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WIP to ensure that practices are in place by 2025 to meet water quality standards in the Chesapeake Bay
and its tidal tributaries.

No changes are needed to the permit or fact sheet in response to this comment.

Requirements to Offset Increased loads from New Sources

Comment 2: To fully account for new loads arising after the 2009 baseline, the earlier-issued permits
require the permittee (i) to calculate and then offset 5% of the loads resulting from new construction in
2009-2014 disturbing at least 1 acre with >16% impervious cover and (b) to offset new loads from
grandfathered projects beginning after 2014 and disturbing at least one acre. The draft Hampton Roads
permits propose to substitute a new protocol based on unstated estimates and aggregates resulting in an
additional so-called reduction of 15% of the 5% reduction required for this permit period. Stated
differently, the new formulation apparently requires a minuscule acceleration (0.75% of the total
reductions required by 2025) to this permit period. This differs from and is less stringent than earlier
issued MS4 permits. The methodology by which this additional accelerated increment is to be determined
is not stated in the permits, and the accompanying Fact Sheets.

Commenters: Peggy Sanner - Chesapeake Bay Foundation, Bill Garlette - Citizen, Claire Neubert —
Citizen, Jamie Brunkow - James River Association

DEQ Response 2: Representing the Hampton Roads Phase | permittees, the Hampton Roads Planning
District Commission staff submitted to DEQ an alternative methodology to estimate the increased loads
from new sources (after July 1, 2009) including grandfathered sources disturbing greater than 1 acre and
using an average land cover condition greater than 16% for the design of post-development stormwater
BMPs. Upon review, DEQ staff concurred that the methodology conservatively estimated increased
loadings without creating financial and staffing burdens. Approval of an alternative methodology to
estimate increased loads from new sources is not unique to the Hampton Roads permittees. DEQ has
approved other alternative methodologies submitted in the Chesapeake Bay TMDL Action Plans,
including the “aggregate method.” DEQ staff agrees that more information should be added to the fact
sheet demonstrating how the revised approach is equivalent or more conservative than the original permit
language addressing the required offsets. As such, further explanation in the attachment “Alternative
Methodology to Calculate Offset from New Sources” has been added to further explain the use of the
increased impervious average land cover condition by these localities as well as how the alternative
methodology uses conservative assumptions to adequately address increased loads from new sources.

Additionally, the requirement for the permittee to reduce loads equal to “15% of the 5%” is not an
acceleration of the existing source load reduction schedule, but is a separate reduction requirement
beyond the existing source reduction requirements. While it is true that “15% of 5%” is equivalent to
0.75% of the existing reduction requirements, DEQ chose to write the permit condition to offset new loads
as presented in the draft permit so the requirement was not misunderstood as an acceleration of the
existing source L2 required reductions. DEQ staff understands that some of this confusion may be based
on a statement under the Control of Transitional Loads and Accounting for Growth from New
Development section of the Chesapeake Bay Special condition rationale in the fact sheet stating that “All
reductions utilizing methodology in (f) and (g) under the 2016 permit will be applied toward reduction
requirements in future permit cycles.” The intent of this statement was to indicate that all reductions
made by the permittee this permit cycle to offset new source loads will not be left unaccounted for should
there be a change in how new source offset requirements are addressed in the future. The language in
the fact sheet has been revised for clarity.

The fact sheet has been updated as indicated above.
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Comment 3: If permittees have local land use and construction general permit records to estimate
increased loads between 2009 and 2014 from projects 1 acre or greater and where an average land
cover condition greater than 16% was used for the design of stormwater management facilities, the same
records can be used to calculate increased loads using same methodology in earlier issued MS4 permits.

Commenter: Peggy Sanner - Chesapeake Bay Foundation

DEQ Response 3: See response comment 2 above.

Comment 4: The proposed estimate of increased loads between 2009 and 2014 from projects 1 acre or
greater and where an average land cover condition greater than 16% was used for the design of
stormwater management facilities permittees included an undefined “regional aggregation” of
development rates. Based on these aggregate rates, the proposed accelerated reduction of 0.75% is said
to be more than sufficient to addresses new loads resulting from development since 2009. Use of an
unspecified regional aggregate in lieu of locality-specific calculations will disadvantage the Cities with low
rates of development in comparison to those with higher rates of development.

Commenter: Peggy Sanner - Chesapeake Bay Foundation

DEQ Response 4: DEQ staff also raised concerns with the Hampton Roads Phase | permittees and
Hampton Roads Planning District Commission that some permittees would be required to offset loads
greater than the actual new source loads that occurred in the locality, especially localities that
predominantly experienced redevelopment during the 2009 and 2014 time frame, under the regional
estimation method. Despite the potential increased cost to some permittees, each permittee supported
the regional approach and there was agreement as a region that it was worth the potential cost to avoid
the administrative burdens of reviewing loads on a project by project basis.

No changes are needed to the permit or fact sheet in response to this comment.

Comment 5: The proposed estimate for increased loads from grandfather projects in the coming 5 years
(2016-2021) assumed the same rates as in the last five years (2010-2015). This assumption enabled the
conclusion that 10% of development projects will qualify as grandfathered. Unless there is additional
information, this assumption likely underestimates future growth rates, as development in the last 5 years
continued to be Great Recession-influenced.

Commenter: Peggy Sanner - Chesapeake Bay Foundation

DEQ Response 5: DEQ staff has reviewed Construction General Permit records to determine the
percent of total acreage of proposed land disturbance permitted under the 2014 Construction General
Permit that qualifies for grandfathering in accordance with Part II-C of the Virginia Stormwater
Management Program regulation 9 VAC 25-870-48. From July 1, 2014 through May 10, 2016, less than
5% of total area disturbed from projects receiving permit coverage under the July 1, 2014 CGP is eligible
for the grandfathered technical criteria statewide. Additionally, DEQ staff reviewed the percent of total
proposed land disturbance permitted that qualifies for grandfathering for each of the 6 Phase | MS4
localities in Hampton Roads. Again the percents were in line with the statewide average with a
percentage range of 0 to 5.3%. Based on the review, DEQ staff believes that the estimate of 10% of
projects qualifying as for the grandfathered technical criteria provides a conservative estimate for
estimating increased loads from grandfathered projects. Further details can be found in the Fact Sheet
Attachment “Alternative Methodology to Calculate Offset from New Sources” regarding the Construction
General Permit data as well as additional justification as to why the approach is conservative.

No changes are needed to the permit or fact sheet in response to this comment.
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Comment 6: The draft Hampton Roads permits and Fact Sheets suggests that the existing source
reductions are accelerated and that increased loads from new development or grandfathered projects are
not addressed. The Fact Sheets explain: “All reductions achieved utilizing methodology in (f) and (g)
under the 2016 permit will be applied toward reduction requirements in future permit cycles.” This
explanation seems to indicate that all of the reductions obtained in this permit cycle will be subtracted
from the requirements applicable to future permit cycles. The language should be changed to clarify that
the reduction requirements for this permit term do not serve to reduce the requirements in future permits.

Commenter: Peggy Sanner - Chesapeake Bay Foundation

DEQ Response 6: See response to comment 2 above.

Comment 7: The final Hampton Roads permits should retain the same pollution reduction requirements
for addressing new development and grandfathering as included all of the other issued MS4 permits.
Commenter: Peggy Sanner - Chesapeake Bay Foundation

DEQ Response 7: While DEQ staff appreciates the desire for consistent language across all Phase |
MS4 individual permits, DEQ staff believes that permit conditions should be adjusted in individual permits
to take into account regional and local issues when appropriate. As explained in the response to
comment 2 above, DEQ staff believes that the alternative methodology as proposed in the draft permit
adequately addresses the requirement for the permittees to offset the increased loads associated with

new source loads (2009 — 2014) and grandfathered projects.

No changes are needed to the permit or fact sheet in response to this comment.

Chesapeake Bay TMDL Action Plan

Comment 8: The draft permits requires permittees to include in the reapplication materials demonstration
to achieve an additional 35%, for a total of 40%, by the end of that second permit period. For the
Hampton Roads MS4 permittees this extends until 2026 — after the Chesapeake Bay TMDL's 2025
conclusion when all pollution reductions required by the WIP | are to be completed. The draft Hampton
Roads permits must require each permittee’s reapplication for coverage to spell out the specific means
and methods it will implement to comply with the entire 100% goal for 2025 to ensure that the permittees
take appropriate steps, including budgeting for credit acquisition and reservation of any necessary credits.
The following language is proposed in Part I.D.1.d(5):

The permittee shall include the following as part of its reapplication package due in accordance
with Part Il.M: . . . (b) A draft second phase Chesapeake Bay TMDL Action Plan designed to
reduce the existing POC loads by (i) an additional 19 times the required reductions in loading
rates (for a combined total of 100%) using Table 2 of Part I1.D.1.b of this state permit, including
documentation evidencing the reservation of any nutrient credits the permittee intends to acquire
and the BMPs the permittee intends to implement to ensure that practices are in place by 2025
that are necessary to meet water quality standards in the Chesapeake Bay and its tidal
tributaries, or by (i) such reductions as are consistent with the Bay TMDL that have been
provided by the Commonwealth in the Phase Il WIP; and (c) An additional 95% reduction in new
sources developed between 2009 and 2014 and for which the land use cover conditions was
greater than 16%.

Commenter: Peggy Sanner - Chesapeake Bay Foundation
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DEQ Response 8: While DEQ staff recognizes the importance of planning for future reduction
requirements, staff also recognizes that with completion of Phase 6 of the Chesapeake Bay Watershed
model and Phase Il of the WIP during this permit term, there may be revisions to the reduction strategies
and requirements necessary to meet the Chesapeake Bay Program goal of 2025. Rather than include a
permit condition for an application requirement that may be deemed inaccurate prior to submittal, DEQ
staff will be communicating with the permittees through reissuance reminder letters and other means as
to what will be required with the reissuance applications.

No changes are needed to the permit or fact sheet in response to this comment.

Comment 9: The draft Hampton Roads permits assert that compliance with conditions of the permit
amounts to compliance with applicable water quality standards, including those in the Bay TMDL and the
WIPs. One example of this problem is: “This state permit is consistent with the Chesapeake Bay TMDL
and the Virginia Phase | and Il WIPs to meet the Level 2 (L2) scoping run for existing developed lands as
it represents an implementation of 5% of L2 as specified in the 2010 Phase | WIP.” However, such
assertions are potentially inaccurate, as the permittee cities have not yet devised or submitted for DEQ’s
review and approval, the Chesapeake Bay TMDL Action Plan that will set out each permittee’s proposed
pollutant reduction program. The following language is proposed in Part I1.D.1: If fully implemented with
an approved, compliant TMDL Action Plan, this state permit is consistent with the Chesapeake Bay TMDL
and the Virginia Phase | and Phase Il WIPs. . . .

Commenter: Peggy Sanner, Chesapeake Bay Foundation

DEQ Response 9: DEQ is obligated by the 9 VAC 25-870-460 C.1.f(2) of the Virginia Stormwater
Program regulations to draft permits as appropriate to meet both the narrative water quality criterion and
numeric water quality criterion and are consistent with the assumptions and requirements of any
applicable TMDL wasteload allocation. The draft permits for the Hampton Roads Phase | MS4s have
been drafted by DEQ staff such that the permit is consistent with the Chesapeake Bay TMDL and
associated WIPs. The language as proposed above speaks to the permittees demonstration of
compliance with the terms of the permit and associated water quality planning documents and is not
appropriate for inclusion in the permit.

No changes are needed to the permit or fact sheet in response to this comment.

Comment 10: The draft Hampton Roads permits must clarify that, once approved by DEQ, the required
Bay TMDL Action Plan is incorporated into and made a part of the Permit. Additionally, the draft permits
should be amended to clarify that the adoption of the Bay TMDL Action Plan is a major modification,
subject to the full procedural requirements provided by the Virginia Administrative Code. The current
permit language provides for public comment at the City level and DEQ approval, but the current drafts
do not provide assurances that the permittees’ comment and/or hearing structure will offer public
participation opportunities required by the Clean Water Act which directs permitting authorities to “provide
for, encourage, and assist the participation of the public” and expressly directs that “[p]ublic participation
in the development, revision, and enforcement of any regulation, standard, effluent limitation, plan, or
program established by the Administrator or any State under this Act shall be provided for, encouraged,
and assisted by the Administrator and the States.”

Commenter: Peggy Sanner - Chesapeake Bay Foundation

DEQ Response 10: As stated in Part I.A.6, The MS4 Program Plan is an enforceable part of the permit
and the Chesapeake Bay TMDL Action Plan is part of the MS4 Program Plan. Any changes to the
Program Plan must be in accordance with Part 1.LA.7 of the permit. Additionally, approval of the
Chesapeake Bay TMDL Action Plan is not considered a major modification to the permit since the permit
establishes the required load reductions. Public participation and ability to request a hearing is available
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as part of the permit reissuance process under the Virginia Stormwater Act and Virginia Stormwater
Management Program Regulations. The Action Plan document outlines how the permittee will
demonstrate compliance with the reduction requirement. As part of the initial action plan process or
significant modification process in the proposed approach, the permittee must solicit public input prior to
DEQ approval.

No changes are needed to the permit or fact sheet in response to this comment.

Comment 11: The draft permits should be amended to clarify that the adoption of the Bay TMDL Action
Plans are a major modification and subject to the full procedural requirements provided by the Virginia
Administrative Code. The MS4 permits should be crafted in a way that ensures cities are providing the
public with a straightforward method of voicing concerns. Members of the public need ample opportunity
to learn and adequately comprehend the important project decisions being made at the local level within
Action Plans. Effective outreach — through online publications, notices and public hearings — is critical to
engaging the public in these decisions.

Commenter: Jamie Brunkow — James River Association

DEQ Response 11: Adoption of TMDL Action Plans is not a modification to the terms of the permit. The
TMDL Action Plans are incorporated by reference to the permit, and approved plans are enforceable
under the terms of the permit. The permit requirement is for the permittee to develop and implement the
Action Plans as specified. The agency routinely requires permittees to develop plans that reduce
pollutants or demonstrate compliance with regulations as an action outside of the permit issuance
process. This provides the necessary time and flexibility for these plans to be developed or revised if
necessary while still providing the agency the necessary review and approval authority.

No change to the draft permit is necessary in response to this comment.

Other TMDL Action Plans

Comment 12: The draft permits should require the development of a compliance plan that specifies a
definite end date by when the WLA must be achieved (not simply an estimated end) for meeting water
quality standards or WLA and benchmarks to show progress for non-Bay TMDLs. This is a requirement in
all cases where water quality standards will not be achieved within a single permit period.

Commenter: Peggy Sanner, Chesapeake Bay Foundation

DEQ Response 12: For Other TMDL Action Plans, the permit allows implementation of the TMDL action
plan over multiple permit terms as long as the permittee is demonstrating adequate progress. Because
VPDES permits are effective for a fixed term of 5 years, conditions and requirements that go beyond the
term of the permit cannot be included in the permit. As such, the permit does not contain a defined
schedule for when a WLA will be achieved. The action plan is submitted to DEQ for review and approval,
incorporated as part of the MS4 Program Plan, and implementation of the action plan is documented
through the annual report submitted by the permittee each year. This approach incorporates the iterative
approach afforded to MS4 permittees in implementing strategies to address TMDL WLAs.

No changes are needed to the permit or fact sheet in response to this comment.

Monitoring Programs

Comment 13: Bacteria monitoring is also an important gauge of water quality and of the effectiveness of
stormwater controls. The draft permits for Hampton, Virginia Beach, and Norfolk should be modified to
include bacteria monitoring.
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Commenters: Peggy Sanner - Chesapeake Bay Foundation, Bill Garlette - Citizen, Claire Neubert-
Citizen, Jamie Brunkow- James River Association

DEQ Response 13: Permit regulations require a monitoring program to address BMP effectiveness but
do not specify the framework for the monitoring. DEQ staff drafted each MS4 permit to include a
monitoring program in order to assess BMP effectiveness based on the individual permittees specific
concern and needs. Some permittees identified bacteria as a high priority pollutant of concern, and
therefore, the draft permit was written to require the permittee to monitor bacteria to evaluate the
Stormwater Program’s effectiveness in addressing bacteria. Other permittees identified different needs
and concerns, and the permit monitoring requirements in those cases were tailored to address BMP
effectiveness for different pollutants. Additionally, those permittees that are not required to address
bacteria as part of their permit monitoring will likely have to assess the effectiveness of stormwater
controls in addressing local bacteria TMDLs in accordance with Part 1.D.2.b)5) of the draft permit.

No changes are needed to the permit or fact sheet in response to this comment.

Public Participation & Outreach

Comment 14: The permit does not provide for a public comment opportunity on several new water quality
programs the City must develop, but it should. Public comment ensures the City has the best information
on whether these new programs work for water quality AND for citizens.

Commenters: Bill Garlette - Citizen, Claire Neubert - Citizen

DEQ Response 14: Public engagement is an important part of a successful stormwater management
program. The City is required to make stormwater plans available regarding specific projects as required
in Part I.B.1. Additionally, the public is provided the opportunity to comment on other aspects of
stormwater programs required by this permit during the public comment period of the draft permit. The
permittee is required to make the stormwater management program plan available on its website as well
as copies of each annual report that documents the previous year’s stormwater activities implemented by
the City as required in Part 1..B.2.j). These documents will also provide information regarding
opportunities for citizen to get involved in water quality improvement initiatives. Citizens are encouraged
to look at the program plan and annual reports and reach out to the City regarding questions, concerns,
or suggestions.

No changes are needed to the permit or fact sheet in response to this comment.
Miscellaneous

Comment 15: Virginia has been behind for years in honoring the Chesapeake Bay Clean Water
proposal. We can do without many things but good, clean water is not one of them.

Commenter: Bill Garlette - Citizen

DEQ Response 15: Thank you for your comment.
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